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ABSTRACT

YosuaTamaro, 201310115041. Thesis. "Implementation of the Element of Article
127 paragraph 1 on Narcotics Crime In the Supreme Court Decision Number 64
K / Pid.Sus / 2017", the purpose of this study is to determine the application of
Article 127 paragraph (1) Supreme Court Decision on Narcotics Crime Applying
Elements ; and to know the verdict of Judge Which Accordance With Elementory
Theory Theory of Supreme Court Decision Number 64K / PID.SUS / 2017 The
method used in this research is the research used in the writing of this thesis is the
tvpe of normative legal research.Key Word : Application. Element. Article 127
paragraph 1 of Law Number 35 Year 2009 on Narcotics and Psychotropic,

Narcotics Crime. Normative legal research is defined as research that refers to
the legal norms contained in the legislation or judgment of the Court by analyzing
Decisions of the District Court Number 214 / PID.SUS / 2016 / PN.Skt, Juncto,

High Court Decision Number 277 / PID SUS / 2016/ PT SMG, Juncto, Supreme
Court Decision Number 64K / PID.SUS / 2017 later as data gathering tool that is
primary, secondary and fertiary law material afier collected, then arranged
systematically in order to obtain a comprehensive picture of the daia is prepared
systematically. The results of the research on the formulation of the first problem

indicate that In the indictment the Public Prosecutor charged the defendant with
the subsidiary indictment where in the first indictment the defendant was charged
with article 112 paragraph [, and subsidized indictment with section 127 (user).

At the prosecution's prosecution, the defendant was found guilty of a primary
indictment and demanded that the defendant be sentenced to five years in prison
and a fine of Rp 800 million. The court said the defendant was found guilty of
violating the Narcotics Law, but the indictment, which the court found to be not a
primary charge but a subsidiary charge. This verdict was later revised by the
High Court by equating the sentence of the previous 5 vears in prison. Upon the
decision of this High Court the Public Prosecutor submiited a Cassation Appeal.

The main reason for the appeal is that judex facti is wrong in applving the law by
passing a verdict that only punishes the defendant with subsidair charges because
at the time of arrest there was no equipment to use shabu-shabu and the defendant
refused to do urine test, so according to the Prosecutor should the defendant is
not punished as an abuser but article 112. Then the formulation of the second
problem in this study indicates that the Decision which is in accordance with the
theory of the application of elements according to the author should be in the
Supreme Court Decision Number 64 K / Pid.Sus / 2017 entered into the theory of
applying the element of Article 112 paragraph 1) Law Number 35 Year 2009 on
Narcotics and Psychotropics namely the second alternative allegation has been in
accordance with the meaning of elements of criminal acts of narcotics abuse
conducted by NUGROHQO AJI PAMUNGKAS has been proven legally and against
the law of possessing, storing and controlling narcotics group 1 bu (a) Law No.

35 of 2009 on Narcotics and P sychotropics.

Keywords: Implementation of Elements, Crime, Narcotics

Supervisor
Indra Lorenly Nainggolan, SH., MH.
Ndaru Satrio, SH.,MH.
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ABSTRAK

Yosua Tamaro, 201310115041, Skripsi. “Pencrapan Unsur Pasal 127 Ayat 1
Undang-Undang Nomor 35 Tahun 2009 Tentang Narkotika Dalam Putusan
Mahkamah Agung Nomor 64K/Pid.Sus/2017”. Penelitian ini adalah Untuk
mengetahui apakah Putusan Mahkamah Agung Nomor 64 K/PID/2017 pada
Tindak Pidana Narkotika Telah Sesuai Dengan Penerapan Unsur Pasal 127 ayat
(1) Dengan Penerapan Unsur.dan untuk mengetahui putusan Hakim yang sesuai
dengan Teori Penerapan Unsur Pada Putusan Mahkamah Agung Nomor
64K/PID.SUS/2017. Metode vyang dilakukan dalam penelitian ini adalah
penelitian yang digunakan dalam penulisan skripsi ini adalah jenis penelitian
Hukum normatif vang mengacu pada norma-norma hukum yang terdapat dalam
peraturan perundang-undangan atau Putusan Pengadilan dengan menganalisis
Putusan Pengadilan Negeri Nomor 214/PID.SUS/2016/PN.Skt, Junto, Putusan
Pengadilan Tinggi Nomor 277/PID.SUS./2016/PT.SMG, Junto, Putusan
Mahkamah Agung Nomor 64K/PID.SUS./2017 kemudian sebagai alat pengumpul
data vaitu bahan Hukum Primer.Sekunder dan Hukum Tersier setelah
dikumpulkan, selanjutnya disusun secara sistematis agar diperoleh gambaran vang
menyeluruh data tersebut disusun secara sistematis. Hasil penelitian pada rumusan
masalah pertama menunjukan bahwa Terdakwa NUGROHO AJI PAMUNGKAS
berdasarkan pertimbangan Majelis Hakim pada Pengadilan Negeri Surakarta
dapat dianggap penting untuk memberikan kejelasan kapan kepemilikan atau
penguasaan narkotika dapat dianggap memenuhi pasal 112 bukan memenuhi pasal
127 sebagaimana Putusan Mahkamah Agung RI Nomor 64 K/Pid.Sus/2017.
Dengan demikian diharapkan penegakan hukum menjadi lebih tepat sasaran, tidak
asal untuk menjatuhi hukuman. Kemudian rumusan masalah kedua dalam
penelitian ini menunjukkan bahawa Putusan vang sesuai dengan teori penerapan
unsur menurut penulis harusnya didalam Putusan Mahkamah Agung Nomor
64K/PID.SUS./2017 masuk kedalam teori penerapan unsur pasal 112 ayat 1
Undang-Undang Nomor 35 Tahun 2009 Tentang Narkotika dan Psikotropika
yakni dakwaan alternatif kedua telah sesuai dengan makna dari unsur-unsur tindak
pidana penyalahgunaan narkotika vyang dilakukan olech NUGROHO AlJl
PAMUNGKAS telah terbukti secara sah dan melawan  hukum
memiliki,menyimpan dan menguasai narkotika golongan 1 bukan tanaman
ketimbang unsur pasal 127 ayat 1 huruf (a) Undang-Undang Nomor 35 Tahun
2009 tentang Narkotika dan Psikotropika.

Kata kunci :Penerapan Unsur dan Narkotika.

Pembimbing:
Indra Lorenly Nainggolan, SH., MH
Ndaru Satrio, SH..MH
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MOTTO

Ilmu Adalah Harta Yang Tak Akan Pernah Habis

PERSEMBAHAN

Karya lImiah ini penulis persembahkan kepada :

1. Bapak, Mama (+), Mama, Kakak, Adikku.
2. Tu Oppung Doli dohot Oppung Boru Sian Bapa dohot Oppung Bao, tu Tulang,
Natulang, Amangboru, Namboru, Abang, Ito, dohotsude keluarga.

Terimakasih KepadaTuhan, bias selesai, mendapatkan Gelar Sarjana Hukum.

Tangoianghon ma tujoloari on asadenggan ngolukku joloniarinanaingro.

Horas ma di hitasaluhutna.
Horas... Horas... Horas...

Mauliate
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