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ABSTRAK 

Andetito Hotman Baringin Simarmata,201410115020, Penerapan Pasal 44 Ayat 1 

Undang-Undang Nomor 11 Tahun 2012 Tentang Sistem Peradilan Pidana Anak. 

(Studi Kasus No. 2/Pid.Sus.Anak/2015/Pn.Spg), Fakultas Hukum, Universitas 

Bhayangkara Jakarta Raya, 2018. 

Kata Kunci: Penerapan, Anak,Pencabulan,Perlindungan anak,  

Penelitian ini bertujuan untuk mengetahui penerapan hukum pidana pelaku 

pencabulan terhadap anak di bawah umur dan untuk mengetahui pertimbangan 

hukum oleh hakim dalam menjatuhkan putusan terhadap pelaku tindak pencabulan 

anak pada putusan Nomor 02/Pid.Sus 2015/PN.Spg. Penelitian ini dilaksanakan di 

Sampang dengan memilih instansi yang terkait dengan perkara ini yakni di 

Pengadilan Negeri Sampang.  

Dalam Penelitian ini, Penulis menggunakan penelitian yuridis-normatif. Metode 

penelitian yuridis normative merupakan auatau penelitian kepustakaan terhadap data 

sekunder, dimana bahan-bahan hukum yang digunakan adalah bahan hukum primer, 

sekunder, tersier 

Hasil penelitian ini menunjukkan bahwa Penerapan Hukum Tindak Pidana 

Pencabulan Terhadap Anak di bawah Umur (Studi Putusan Nomor 02/ 

Pid.Sus/2015/Pn.Spg), telah sesuai. Terdakwa telah terbukti melanggar unsur tindak 

pidana rumusan surat dakwaan dan tututan Jaksa Penuntut telah bersesuaian dan 

memenuhi syarat, maka Majelis Hakim menyatakan terdakwa MY telah terbukti 

secara sah dan meyakinkan bersalah melakukan tindak pidana pencabulan dan 

terbukti melanggar dakwaan tunggal yakni Pasal 82 ayat (1) Undang- Undang Nomor 

35 Tahun 2014 tentang perubahan atas Undang-Undang No 23 Tahun 2002 tentang 

Perlindungan anak, dan fakta yang terungkap dipersidangan berdasarkan tiga alat 

bukti, yakni keterangan saksi, keterangan terdakwa dan petunjuk Pertimbangan 

hukum hakim dalam menjatuhkan pidana terhadap terdakwa tindak pidana pecabulan 

terhadap anak pada perkara pidana Nomor 02/PID.SUS.2015/PN.Spg, kurang tepat. 

Pertimbangan Hakim cenderung terfokus kepada pelaku tindak pidana saja, Majelis 

hakim dalam Menjatuhkan pidana penjara terhadap terdakwa lebih berat dari tuntutan 

Jaksa Penuntut Umum yakni selama 2 tahun 5 bulan. Penjatuhan pidana terhadap 

terdakwa tidak mampu menimbulkan efek pencegahan dan tidak memenuhi rasa 

keadilan bagi korban dan keluarga korban. 

Pembimbing : 

Rahmat Saputra SH,MH 

Zulfikli Ismail SH, MH 
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ABSTRACT 

 

Andetito Hotman Baringin Simarmata, 201410115020, Implementation of Article 44 

Paragraph 1 of Law Number 11 Year 2012 on the Criminal Justice System of 

Children. (Case Study No. 2 / Pid.Sus.Anak / 2015 / Pn.Spg), Faculty of Law, 

Bhayangkara Jakarta Raya University, 2018. 

Keywords: Implementation, Child, Obscenity, Child Protection, 

 

This research aims to determine the application of criminal law perpetrators of abuse 

against minors and to know the legal considerations by judges in deciding the 

perpetrators of child abuse in Decision No. 02 / Pid.Sus 2015 / PN.Spg. This research 

was conducted in Sampang by choosing the institution related to this case that is in 

Sampang District Court. 

 

In this study, the author uses juridical-normative research. The normative juridical 

research method is a literature or research on secondary data, where the legal 

materials used are primary, secondary, tertiary legal materials 

 

The results of this study indicate that the Application of the Law of Criminal Acts of 

Abuse Against Children (Study Decision Number 02 / Pid.Sus / 2015 / Pn.Spg), has 

been appropriate. The Defendant has been proven to have violated the element of the 

crime of the formulation of the indictment and the Prosecutor's complaint has been in 

accordance and qualified, the Panel of Judges declares that the defendant MY has 

been proven legally and convincingly guilty of a crime of offense and proven to 

violate the single indictment of Article 82 Paragraph - Law Number 35 Year 2014 

regarding the amendment to Law No. 23 Year 2002 on Child Protection, and facts 

revealed in court based on three evidences, namely witness statements, testimony of 

defendants and guidance Judge's judicial consideration in imposing criminal 

sanction against the accused of sexual immorality against child on the criminal case 

Number 02 / PID.SUS.2015 / PN.Spg, not quite right. Judge Consideration tends to 

focus only on the perpetrators of criminal acts alone, the judges in the imposition of 

imprisonment against the defendant is more severe than the Public Prosecutor's 

claim that for 2 years and 5 months. Criminal detention of the defendant is incapable 

of causing any deterrent effect and does not satisfy the sense of justice for the victim 

and the victim's family. 
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