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ABSTRAK

Dea Novia Putri Sihombing, 201410115050, Skripsi. Upaya Perlindungan Hak

Eksklusif Dalam Desain Industri Berdasarkan Pasal 9 Undang-Undang Nomor 31
Tahun 2000 Tentang Desain Industri (Studi Kasus Dalam Perkara No.32/DESAIN
INDUSTRI/2013/PN.NIAGA.JKT.PST).

Penelitian ini tentang Hak Kekayaan Intelektual (HKI) yang merupakan Hak
Eksklusif serta dapat dimanfaatkan secara ekonomis bagi pemiliknya. Hak Desain
Industri adalah salah satu Hak Atas Kekayaan Intelektual yang merupakan Hak
Eksklusif. Upaya Perlindungan Hak Eksklusif dalam desain industri berdasarkan
pasal 9 Undang-Undang Nomor 31 Tahun 2000 Tentang Desain Industri yang
diberikan oleh negara kepada desain industri yang baru. Perihal kebaruan dalam
desain industri sangatlah penting karna suatu desain industri yang dapat dilindungi
dan didaftarkan harus memiliki nilai kebaruan, yang berarti suatu desain yang
didaftarkan belum pernah didaftarkan sebelumnya dan juga dinilai berdasarkan
bahwa desain tersebut belum pernah beredar dimasyarakat umum, baik melalui
media cetak, media sosial, maupun media elektronik sesuai yang telah ditentukan
pada pasal 2 Undang-Undang Nomor 31 Tahun 2000 Tentang Desain industri.
PT.Thrivetama Indoasia dan Djohan Kohar telah di gugat penilaian kebaruannya
ke pengadilan oleh Deni Juni Prianto yang dulu merupakan karyawan sales dari
PT.Thrivetama Indoasia dan Djohan Kohar. Tergugat berdalil bahwa Penggugat
tidak mempunyai Legal Standing dan pernah di Somasi oleh Tergugat karena
Penggugat telah beritikad buruk. Tergugat berpendapat bahwa desain industri
milik tergugat tergolong baru. Penelitian ini hendak menganalisis pendapat hakim
terhadap perkara tersebut serta hubungannya dengan konvensi international.
Metode penelitian yang digunakan adalah metode Normatif Empiris. Hasil
penelitian bahwa hakim pengadilan niaga dan mahkamah agung menolak gugatan
Konpensi penggugat dan mengabulkan gugatan Rekonpensi Tergugat karena
desain Tergugat telah memenuhi unsur kebaruan. Putusan pengadilan tersebut
dapat disimpulkan bahwa hak desain industri harus baru dan hal itu harus
memenuhi asas-asas/kaidah/kaidah hukum hak atas kekayaan intelektual nasional
maupun internasional.

Kata Kunci: Hak Eksklusif, Legal Standing, Kebaruan, Hak Desain Industri,
Konvensi Internasional.

Pembimbing
Herbert Napitupulu SH., MH
Rahmat Saputra SH., MH
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ABSTRACT

Dea Novia Putri Sihombing, 201410115050, Essay. The Effort of Protecting
Exlusive Right in Industry Design Based on Article 9 Law Number 31 of 2000
About Industry Design (A Case Study in Case
No.32/DESAININDUSTRI/2013/PN.NIAGA.JKT.PST).

This research is about Intellectual Property Rights (HKI) which is Exclusive
Rights and can be used economically by the owner. Industrial Design Rights is
one of Intellectual Property Rights that is Exclusive Rights. Efforts to protect
Exclusive Rights in industrial design based on the Article 9 of Law Number 31 of
2000 on Industrial Designs granted by the country to new industrial designs.
Regarding to the newness in industry design, it is really important because an
industry design that can be protected and be registered must have newness which
means a registered design has not been registered previously and it is also judged
based on that design has never been circulated in general public, either through
printed media, social media, or electronic media, it is according to the Article 2
Law Number 31 of 2000 about Industry Design. PT.Thrivetama Indoasia and
Djohan Kohar have been handed down their novel judgment to the court by Deni
Juni Prianto who was a sales employee of PT.Thrivetama Indoasia and Djohan
Kohar. The defendant postulated that the plaintiff did not have Legal Standing
and had been legal notice by the defendant because the plaintiff had bad
intentions. The defendant had an opinion that the plaintiff’s industry design is
relatively new. This study would like to analyze the judge’s opinion to the case
and its correlation with international convention. The research method which
used was normative empirical method. The result showed that the commercial
court judge and the Supreme Court rejected the Plaintiff's lawsuit and granted the
Defendant's lawsuit because the Defendant's design has fulfilled the element of
novelty. The court’s ruling might be concluded that the industry design rights
must be novelty and it must comply with national and international intellectual
property rights principles / rules.

Keyword: Exclusive Rights, Legal Standing, Newness, Industry Design Rights,
International Convention.

Thesis Adviser
Herbert Napitupulu SH., MH
Rahmat Saputra SH., MH
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