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ABSTRAK

Devi Kartika, 201410115057, Skripsi, Penilaian Unsur Kebaruan (Novelty)
terhadap Desain Industri Alat Fitness (Studi Kasus Putusan Perkara Desain
Industri Nomor 286 K/Pdt.Sus-HK1/2015.), 130 halaman, 2018.

Penelitian ini bertujuan untuk mengetahui Pendapat dan Putusan Majelis
Hakim Pengadilan Niaga pada Pengadilan Negeri Surabaya Nomor 02/HKI.Desain
Industri/2014/PN Niaga Sby. dan Mahkamah Agung Nomor 286 K/Pdt.Sus-
HKI1/2015 apakah telah memenuhi Prinsip/Asas/Kaidah Nasional dan
Internasional dalam menilai unsur kebaruan (Novelty) desain industri. Penelitian
ini dilakukan dengan menggunakan metode penelitian normatif empiris.
Berdasarkan penelitian ini dapat disimpulkan bahwa Pengadilan Niaga pada
Pengadilan Negeri Surabaya berpendapat bahwa penggugat bukan termasuk
dalam “Pihak yang Berkepentingan (legal standing)” untuk mengajukan gugatan
pembatalan pendaftaran hak desain industri. Karena, yang dapat mengajukan
gugatan adalah subjek hukum desain industri dalam hal ini adalah pendesain.
Pengadilan Niaga pada Pengadilan Negeri Surabaya telah memenuhi ketentuan
Prinsip/Asas/Kaidah Hak Kekayaan Intelektual Nasional maupun Internasional
terkait pendapatnya tersebut. Sedangkan, pada tingkat kasasi Mahakamah Agung
berpendapat desain industri yang dimiliki oleh tergugat sudah tidak memiliki
unsur kebaruan lagi karena sudah ada pengungkapan sebelumnya di luar negeri
dan telah menjadi milik umum. Namun, penggugat tetap dalam posisi bukan pihak
yang berkepentingan dalam hal pengajuan gugatan pembatalan pendaftaran desain
industri yang sependapat dengan Pengadilan Niaga pada Pengadilan Negeri
Surabaya. Pendapat Mahkamah Agung tersebut secara jelas telah memenuhi
ketentuan Prinsip/Asas/Kaidah Hak Kekayaan Intelektual Nasional maupun
Internasional.

Kata Kunci : Hak Kekayaan Intelektual, Desain Industri, Unsur Kebaruan, Legal
Standing.

Bapak Herbert Napitupulu, S.H., M.H., selaku Pembimbing |
Ibu Esther Masri, S.H., M.Kn., selaku Pembimbing Il
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ABSTRACT

Devi Kartika, 201410115057, Undergraduated Thesis, Assessment Elements
Novelty (Novelty) Against Industrial Design Fitness Equipment (Case Study of
Decision Case of Industrial Design Number 286 K/Pdt.Sus-HKI1/2015.), 130
pages, 2018.

This study aims to determine the opinion and the judges of the Commercial
Court Decision on the Surabaya District Court No. 02 / HKI.Desain Industry /
2014 / PN Commerce SBY. and the Supreme Court No. 286 K / Pdt.Sus-IPR /
2015 does have fulfilled Principles / Principle / National and International Rules
in assessing the novelty element (Novelty) industrial design. This research was
conducted using normative empirical research method. Based on this study it can
be concluded that the Commercial Court in Surabaya District Court found the
plaintiff is not included in the "Stakeholders (legal tanding)" to file a lawsuit
cancellation of registration of industrial design rights. Because, who can file a
lawsuit is the subject of industrial design law in this case is the designer.
Commercial Court in Surabaya District Court has complied with Principle / Rules
of Intellectual Property Rights related national and international its opinion.
Meanwhile, on the appeals level the Supreme Court is of the opinion that the
industrial design owned by the defendant does not have any element of novelty
anymore because there has been previous disclosure abroad and has become
public property. However, the plaintiff remains in a non-stakeholders position in
the case of the filing of the industrial design registration revocation which agrees
with the Commercial Court in the Surabaya District Court. The opinion of the
Supreme Court clearly fulfills the provisions of the Principles / Rules of
International and International Intellectual Property Rights.

Keywords: Intellectual Property Rights, Industrial Design, Elements Novelty,
Legal Standing.

Mr. Herbert Napitupulu, S.H., M.H., as lecturer |
Mrs. Esther Masri, S.H., M.Kn., as lecturer |1
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