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ABSTRAK 

Novita Pahma Sari, 201410115148, Skripsi, TINJAUAN YURIDIS 

TERHADAP SENGKETA TATA USAHA NEGARA ATAS  

DIKELUARKAN SURAT KEPUTUSAN BADAN PERTIMBANGAN 

KEPEGAWAIAN (BAPEK) NOMOR 114/KPTS/BAPEK/2014 (Studi Kasus 

Nomor 165/PK/TUN/2017). 

 Penelitian ini dilakukan bertujuan untuk mengetahui apakah pertimbangan 

Mahkamah Agung dalam Putusan Kasasi Nomor 457/K/TUN/2015 telah sesuai 

dengan Peraturan Pemerintah Nomor 53 Tahun 2010 tentang Disiplin Pegawai 

Negeri Sipil, Untuk  mengetahui Surat Keputusan yang dikeluarkan oleh  Badan 

Pertimbangan Kepegawaian (BAPEK) telah sesuai dengan Undang-Undang 

Nomor 1 Tahun 1974 tentang Perkawinan dan Peraturan Pemerintah Nomor 53 

Tahun 2010 tentang disiplin Pegawai Negeri Sipil. Untuk meneliti hal tersebut 

Penulis menggunakan pendekatan yuridis normatif oleh karena sasaran penilitian 

ini adalah hukum atau kaedah (norm). Pengertian kaedah meliputi asas hukum, 

kaedah dalam arti sempit (value), peraturan hukum konkret. Penelitian yang 

berobjekan hukum normatif berupa asas-asas hukum, sistem hukum, taraf 

sinkronisasi vertikal dan horizontal. Materi yang digunakan dalam melakukan 

penelitian hukum normatif ini bersumber dari data kepustakaan atau data sekunder 

yang merupakan bahan-bahan hukum Undang-Undang Dasar 1945, Undang-

Undang Nomor 5 Tahun 2014, Undang-Undang Nomor 1 Tahun 1974, Peraturan 

Pemerintah Nomor 53 Tahun 2010, Peraturan Pemerintah Nomor 24 Tahun 2011, 

Putusan Mahkamah Agung Nomor 165PK/TUN/2017. 

Kata Kunci: Sengketa Tata Usaha Negara, Pegawai Negeri Sipil 

Pembimbing 

Nina Zainab S.H.,M.H 

Robinsar Marbun S.H., M.H 
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ABSTRACT 
 

Novita Pahma Sari, 201410115148, Thesis, JURIDICAL REVIEW OF 

DISTRIBUTION OF STATE ENTERPRISES FOR THE EXPENDITURE OF 

DECISION OF EMPLOYEE CONSIDERATIONS (BAPEK) NO. 114 / KPTS / 

BAPEK / 2014 (Case Study Number 165 / PK / TUN / 2017)  

This research was conducted aiming to find out whether the consideration of the 

Supreme Court in the Judicial Review Decision Number 165 / PK / TUN / 2017 

was in accordance with Government Regulation Number 53 of 2010 concerning 

the Discipline of Civil Servants.That the Review Review as referred to above is 

not in accordance with Government Regulation Number 53 of 2010 concerning 

the Discipline of Civil Servants and Government Regulation Number 10 of 1983 

concerning Marriage and Divorce Permits for Civil Servants jo Government 

Regulation Number 45 of 1990 because Anwar Kennedy Simanungkalit had 

proven to do the first marriage with Ellys Innova Tambunan not reported when 

registering as a Candidate for Civil Servants in the Toba Samosir Regency 

government, north Sumatra, although not listed in the Toba Samosir District Civil 

Registry Office, North Sumatra, but still had to be registered at the time of 

receiving the Civil Servant Candidate, Anwar Kennedy Simanungkalit even 

remarried with a second wife named Tiodarma Pandaingan and listed the second 

wife in the curriculum vitae. , and the first wife named Ellys Innova Tambunan 

was not included in the biography of Anwar Kennedy Simanungkalit when 

applying to become a Candidate for Civil Servants in the Toba Samosir Regency 

government. This violation should be in the Decision of Judicial Review Number 

165 / PK / TUN / 2017, but there must still be a sentence, but it will not be 

dismissed, while the punishment is for example postponement of promotion. 

 

Keywords: State Administrative Disputes, Civil Servants 

 

This research was carried out under guidance 

Mrs. Nina Zainab, SH., MH as Advisor I 

Mr. Robinsar Marbun, SH., MH as Advisor II 
 

 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



 

 

 

 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



 

 

 

 

 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xi 
 

DAFTAR ISI 

LEMBAR PERSETUJUAN SKRIPSI .....................................................................ii 

LEMBAR PERSETUJUAN PEMBIMBING SKRIPSI ........................................iii 

LEMBAR PENGESAHAN .......................................................................................iv 

LEMBAR PERNYATAAN ........................................................................................v 

LEMBAR PERNYATAAN PERSETUJUAN  PUBLIKASI..................................vi 

ABSTRAK..................................................................................................................vii 

ABSTRACT .............................................................................................................viii 

KATA PENGANTAR ...............................................................................................ix 

DAFTAR ISI ..............................................................................................................xi 

MOTO .......................................................................................................................xvi 

DAFTAR SINGKATAN ........................................................................................xvii 

DAFTAR LAMPIRAN..........................................................................................xviii 

BAB I PENDAHULUAN............................................................................................1 

1.1 Latar Belakang ........................................................................................................1 

1.2  Identifikasi Masalah dan Rumusan Masalah .........................................................6 

1.2.1 Identifikasi Masalah .......................................................................................6 

1.2.2 Rumusan Masalah .........................................................................................7 

1.3 Tujuan dan Manfaat Penelitian ...............................................................................8 

1.3.1 Tujuan Penelitian ..........................................................................................8 

1.3.2 Manfaat Penelitian ........................................................................................8 

1.3.2.1 Manfaat Teoritis ........................................................................................8 

1.3.2.2 Manfaat Praktis ..........................................................................................8 

1.4 Kerangka Teoritis, Kerangka Konseptual, Kerangka Pemikiran ............................9 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xii 
 

1.4.1 Kerangka Teoritis .........................................................................................9 

1.4.2 Kerangka Konseptual .................................................................................12 

1.4.3 Kerangka Pemikiran ...................................................................................14 

1.5 Metode Penelitian .................................................................................................15 

1.5.1 Bahan atau Sumber Data ............................................................................15 

1.5.2 Teknik Pengumpulan Data .........................................................................16 

1.5.3 Analisis Data ...............................................................................................16 

1.6 Sistematika Penulisan ...........................................................................................17 

BAB II TINJAUAN PUSTAKA ..............................................................................19 

2.1 Negara Hukum ......................................................................................................19 

2.1.1 Pengertian Negara Hukum .........................................................................19 

2.2 Pertimbangan Hakim ............................................................................................20 

2.3 Pejabat Tata Usaha Negara Sebagai Pelaksana Fungsi         

Pemerintahan........................................................................................................21 

2.3.1 Pejabat Tata Usaha Negara ................................................................................21 

2.4 Sumber Kewenangan ............................................................................................22 

2.5 Keputusan Tata Usaha Negara ..............................................................................25 

2.6 Sengketa Tata Usaha Negara ................................................................................26 

2.7 Sengketa Kepegawaian .........................................................................................27 

2.8 Upaya Administratif .............................................................................................27 

2.8.1 Keberatan Administratif..............................................................................28 

2.8.2 Banding Administratif ................................................................................28 

2.9 Peradilan Tata Usaha Negara ................................................................................29 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xiii 
 

2.9.1 Sejarah Peradilan Tata Usaha Negara .........................................................29 

2.10 Kewenagan Peradilan Tata Usaha Negara ..........................................................30 

2.10.1 Kewenangan Relatif .................................................................................30 

2.10.2 Kewenangan Absolut ................................................................................32 

2.11 Pegawai Negeri Sipil  .........................................................................................32 

2.11.1 Pengertian Pegawai Negeri Sipil ..............................................................32 

2.11.2 Jenis-Jenis Pegawai Negeri Sipil ..............................................................33 

2.11.3 Keduduikan Pegawai Negeri Sipil ............................................................33 

2.11.4 Kewajiban Pegawai Negeri Sipil ..............................................................34 

2.11.5 Hak-Hak Pegawai Negeri Sipil .................................................................34 

2.11.6 Pemberhentian Pegawai Negeri Sipil .......................................................37 

2.12 Badan Kepegawaian ...........................................................................................38 

2.13 Perkawinan .........................................................................................................39 

2.13.1 Pengertian Perkawinan .............................................................................39 

2.13.2 Syarat Sah Perkawinan .............................................................................40 

2.13.3 Akibat Hukum Tidak Dicatatkan Perkawinan ..........................................41 

BAB III HASIL PENELITIAN ...............................................................................42 

3.1 Putusan Pengadilan Tinggi Tata Usaha Negara Nomor: 05/G/2015/PT.TUN.JKT 

3.1.1 Kasus Posisi.................................................................................................42 

3.1.1.1 Para Pihak Penggugat dan Terguggat ......................................................42 

3.1.1.2 Posita .......................................................................................................43 

3.1.1.3 Jawaban Terguggat...................................................................................48 

3.1.1.4 Pembuktian Penggugat ............................................................................51 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xiv 
 

3..1.5 Pembuktian Terguggat ...............................................................................52 

3.1.2 Pertimbangan Hakim Pengadilan Tata Usaha Negara ................................53 

3.1.3 Amar Putusan Hakim Pengadilan Tata Usaha Negara ...............................54 

3.2 Putusan Mahkamah Agung Nomor: 457K/TUN/2015..........................................55 

3.2.1 Kasus Posisi ................................................................................................55 

3.2.2 Pertimbangan Hakim Mahkamah Agung ...................................................56  

3.2.3 Amar Putusan .............................................................................................58 

3.3 Putusan Mahkamah Agung Nomor: 165PK/TUN/2017 .......................................58 

3.3.1 Kasus Posisi ................................................................................................58 

3.3.2 Pertimbangan Hakim Mahkamah Agung ...................................................62 

3.3.3 Amar Putusan .............................................................................................62 

BAB IV PEMBAHASAN DAN ANALISIS HASIL PENELITIAN ....................64 

4.1 Pembahasan dan Analisis Pertimbangan Mahkamah Agung dalam Putusan Kasasi 

Nomor 457/K/TUN/2015 apakah telah sesuai dengan Peraturan Pemerintah Nomor 

53 Tahun 2010 tentang Disiplin Pegawai Negeri Sipil ..............................................64 

4.2 Pembahasan dan Analisis Surat Keputusan yang Dikeluarkan Oleh BAPEK 

apakah telah sesuai dengan Undang-Undang Nomor 1 Tahun 1974 tentang 

Perkawinan Pasal 2 Ayat (2) .....................................................................................68 

4.2.1 Perkawinan Menurut Undanf-Undang Nomor 1 Tahun 1974 ...........................68 

4.2.2 Syarat Sahnya Perkawinan Menurut Undang-Undang Nomor 1 Tahun 1974 ..69 

BAB V PENUTUP ....................................................................................................74 

5.1 Kesimpulan ...........................................................................................................74 

5.2 Saran .....................................................................................................................75 

 

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xv 
 

DAFTAR PUSTAKA 

LAMPIRAN 

RIWAYAT HIDUP PENULIS 

  

Tinjauan Yuridis..., Novita, Fakultas Hukum 2018



xvi 
 

 

MOTTO : 
Prayer without effort, lie 

Effort without prayer, Arrogant 

 
 

 

 

Persembahan : 

Untuk keluarga yang saya cintai dan saya 
sayangi  

Bapak Setu Atmo Tunggal 

Ibu Sumini 

Devi Zawaidur Roidah 

Tunggal Prasetyo 
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