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ABSTRAK 

 

 Putri Hargiyanti Sabatini. 201410115163. Skripsi. Analisis Yuridis 

Terhadap Mempekerjakan Anak Di Bawah Umur Dalam Tindak Pidana 

Perdagangan Orang (Studi Kasus Putusan Nomor: 1608/Pid.Sus/2016/PN.TNG). 

traficking salah satu bentuk perlakuan terburuk dan pelanggaran harkat dan 

martabat terhadap anak. Persoalan ini sangat meresahkan masyarakat, sehingga 

butuh penegakan hukum yang maksimal. Namun, dalam kenyataannya tidak seideal 

yang terjadi seperti dalam Putusan Nomor; 1608/Pid.Sus/2016/PN.TNG. Jenis 

penulisan yang dipakai dalam penelitian ini adalah secara normatif-empiris. Metode 

yang dipergunakan dalam mengumpulkan data penelitian adalah penelitian 

lapangan(field research), berupa data-data yang penulis peroleh dari lapangan dan 

penelitian kepustakaan(library research), bahan-bahan tersebut kemudian disusun 

secara sistematis, dikaji, kemudian ditarik suatu kesimpulan yang berhubungan 

dengan masalah yang diteliti. Dalam mengambil keputusan, hakim harus 

mempunyai pertimbangan yang bijak supaya putusan tersebut sesuai dengan asas 

keadilan. Putusan pemidanaan adalah pemidanaan terhadap terdakwa apabila 

kesalahan terdakwa pada perbuatannya terbukti secara sah dan meyakinkan maka 

hakim harus menjatuhkan putusan pemidanaan; Putusan lepas adalah jika kesalahan 

terdakwa dalam dakwaan jaksa penuntut umum terbukti tetapi perbuatannya bukan 

merupakan perbuatan tindak pidana; Putusan bebas adalah apabila menurut hasil 

pemeriksaan kesalahan terdakwa menurut hukum secara sah dan meyakinkan tidak 

terbukti. Hal ini berkaitan dengan pertimbangan hakim pada putusan nomor: 

1608/Pid.Sus/2016/PN.Tng melepaskan terdakwa dari segala tuntutan hukum 

karena berdasarkan fakta-fakta persidangan perbuatan terdakwa Tajudin di nilai 

mendidik, melatih membantu orang tua dan memfasilitasi perekonomian keluarga, 

serta penanaman nilai-nilai kemandirian pada diri anak dengan adanya persetujuan 

orang tuanya. Namun seharusnya perbuatan yang dilakukan terdakwa tidak 

dilepaskan/hilang menurut hukum dikarenakan perbuatan terdakwa secara sah telah 

melakukan perbuatan tindak pidana perdagangan orang, mengingat bagi anak, 

seseorang yang belum mencapai usia 18 tahun, persetujuan harus dianggap tidak 

relevan karena pasal 3 sub paragraf c Protokol Palermo 2000 mengakui situasi 

khsusus anak, dimana menghilangkan adanya unsur “cara” sebagai syarat 

keharusan untuk terjadinya perdagangan orang.  

Kata Kunci : Tindak Pidana Perdagangan Orang, Anak, Putusan Pidana, 

Putusan Lepas 
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ABSTRACT 

 

 Putri Hargiyanti Sabatini, 201410115163, Thesis. Juridical Analysis 

Against Employing Underage Children Under the Criminal Act of Human 

Trafficking (Case Study Decision Number: 1608/Pid.Sus/2016/PN.TNG). The act 

of trafficking one of the worst forms of treatment and violation of dignity. This issue 

is very disturbing to the public, so it requires maximum law enforcement. However, 

in reality it is not as ideal as what happened in decision number: 

1608/Pid.Sus/2016/PN.TNG.. The type of writing used in this study is normative-

empirical. The method used in collecting research data is field research, in the form 

of data that the author obtained from the field and library research (library 

research), with this method can collect materials bibliography in the form of books, 

magazines and documents- documents and other theoretical sources, the materials 

are then arranged systematically, studied, then drawn a conclusion relating to the 

problem under study. In making the decision of the judge must have a wise 

consideration so that the decision is in accordance with the principle of justice, 

every judge decision is one of three possibilities namely the decision of criminal 

punishment is punishment of the defendant if the defendant’s faults on his actions 

proven legally and convincingly then the judge must pass the decision of penal; a 

freelance verdict is if the defendant’s fault in the indictment of the public prosecutor 

is proven but his conduct is not a criminal offense; the acquittal of a judgment is 

unlawful if according to the result of legally and convincingly the defendant’s guilty 

verification of mistakes. This relates to the judge’s consideration on the decision 

number 1608 / Pid.Sus / 2016 / PN.Tng releases the defendant from any lawsuit 

because based on the facts of the trial of the accused Tajudin in the value of 

educating, training helping parents and facilitating the family economy, as well as 

planting the values of independence in the child with the consent of his parents. 

However, the act of the defendant should not be released / disappeared according 

to the law because the defendant’s conduct has been legally committing the 

criminal act of trafficking in persons, considering that for a child, a person who 

has not reached the age of 18, consent must be considered irrelevant as Article 3 

sub paragraph c Palermo Protocol 2000 recognizes the particular situation of 

children, which eliminates the “how to” element as a condition of necessity for the 

occurrence of trafficking in persons. 

Sentence Case: Human Trafficking, Child, Penal Sentencing, The Verdict 

Acquillal. 
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