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ABSTRAK 

Yos Aprialdi, 201410115226, Skripsi, Perlindungan Hukum Terhadap Pekerja 

Yang Di PHK Secara Sepihak Atas Tuduhan Melakukan Tindak Pidana Tanpa 

Proses Pidana (Studi Kasus Putusan Nomor 925 K/Pdt.Sus-PHI/2016) 

Kata Kunci : Pemutusan Hubungan Kerja tanpa proses Pidana. 

Dalam dunia ketenagakerjaan berbagai konflik antara Pengusaha dan Pekerja 

selalu saja terjadi, salah satunya adalah konflik atau Perselisihan Pemutusan 

Hubungan Kerja (PHK) yang merupakankonflik laten dalam hubungan antara 

pengusaha dan pekerja. Konflik tersebut dapat dihindarijika Pengusaha atau 

Pekerja/Buruh tidak melakukan pelanggaran terhadap Undang-Undang Nomor 13 

Tahun 2003 tentang Ketenagakerjaan, Perjanjian Kerja (PK), Peraturan 

Perusahaan (PP), dan Perjanjian Kerja Bersama (PKB) yang menjadi dasar 

Pengusaha dan Pekerja dalam menjalankan Hubungan Industrial guna melindungi 

hak dan kewajiban kedua belah pihak. PenelItian dilakukan untuk mengetahuidan 

memeahami mekanisme dan bentuk-bentuk perlindungan hak-hak pekerja setelah 

Pemitusan Hubungan Kerja (PHK) karena tuduhan melakukan Melakukan Tindak 

Pidana yang belum diproses Putusan Pidana, di PT. GLOBAL DISPOMEDIKA 

berdasakar Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan 

masih lemah terutama kelemahan dari segi muatan pasalnya maupun pengaturan 

pengenaan sanksi yang belum diatur dalam perundang-undangan. Faktanya 

peraturan maupun penegak hukumdibidang ketenagakerjaan belum dapat 

melindungi pekerja yang dituduh melakukan tindak pidan, majelis hakim 

memutus berdasarkan aturan yang tidak sesuai dengan aturan dalam Undang-

undang Ketenagakerjaan dengan menjatuhkan putusan pemutusan hubungan kerja 

kepada Mamluhatun Hikmah. Kesimpulan Penjatuhan putusan tersebut sangat 

merugikan pekerja yang tidak memenuhi rasa keadilan dan kepastian hukum, 

seharusnya putusan dapat menjalankan amanat undang-undang bukan hanya 

berdasarkan keyakinan hakim saja, Oleh karena itu harusa ada upaya dari 

Pemerintah dan Dewan Perwakilan Rakyat untuk mengamademen Undang-

Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan khususnya pasal yang 

oleh Mahkamah Konstitusi sudah diputus tidak mempunyai kekuatan hukum 

mengikat, sehingga kepastian hukum dapat terwujud. 
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ABSTRACT 

Yos Aprialdi, 201410115226. Scription. Legal Protection Aganist Workers 

Terminating Emploment Relations (PHK) on Accusations of Criminal Acts that 

have not been processed Criminal Decision (Case Study Decision Number 925 

K/Pdt.SUS-PHI/2016). 

Keywords: Termanition of Employment, which has not beein the Criminal 

Decision process 

In the word of employment various confilcts between employers and workers 

always occur, one of which is conflict or Termination Dispute (PHK) which is a 

latent conflict in the relationship between employers and workers. Such conflicts 

may be avoided if tge Employer or Worker / Laborer does not violate the Law 

No.13 of 2003 on employment, Work Agreement (PK), Company Regulation (PP),  

and Collective Labour Agreement (PKB) under which the Employer and Worker 

in running the Industrial Relations to protect the rights and obligations of both 

parties. This research was conducted to know and understand the mechanism and 

forms of protection of workers’ rights after Termination of Employmenr (PHK) 

due to Allegations of Criminal Acts that have not been processed Criminal 

Decison, in PT. GLOBAL DISPOMEDIKA based on law No.13 of 2003 on 

Manpower and Decision of  Constitutional Court No.012 /PPU-12 /2003 and 

Circular Letter of Minister of Work and Transmigration No. T12. 13 / men / SJ-

HK / I / 2005. Based on the results of the research, it is found that the apllication 

of Law No.13 of 2003 on Manpower is stillweak, especially weakness in the terms 

of the content of the article and the setting of imposition of sanctions that have not 

been regulated in legislation. In fact, law and law enforcement in the field of 

labor has not been able to protect workers accused of crime, the judges decided 

on the basis of the rules that are not in accordance with the rules in the 

Manpower Act by dropping the decision termanition of employment to 

Mamluhatun Hikmah. (The conclusion) The imposition of such verdict is very 

detrimental to workers who do not meet the sense of justice and legal certainty, 

the decision should be able to carry out the mandate of the law not only based on 

the judge’s convition, therefore ther must be efforts from the Government and the 

House of Represantatives to mengamaden Act No. 13 of 2003 on Manpower, 

especially articles that the Constitutional Court has decided does not have 

binding legal force, so that legal certainty can be realized. 
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MOTTO 

 

 “KEBAHAGIAAN hidup itu harus terus dinikmati. Apapun 

yang kita miliki, jangan pernah iri dengan orang lain. 

BERUSAHALAH copy kehebetan orang lain. Selama iri kita 

tidak akan BAHAGIA” 

(Dr. Hotman Paris Hutapea, S.H., M.H) 

 

“If you don’t give up, you still have a chance And, when you 

are small, you have to be very focused and rely on your 

brain, not you strength” 

(Jak Ma) 

“Try not become a man of success, but rather try to become a 

man of value” 

(Albert Einstein) 
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