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ABSTRAK

Rochsian Nuswanto.201610115076, Restrukturisasi Utang Dalam Kepailitan.

Perseroan Terbatas memiliki hak dan kewajiban melakukan perbuatan hukum
didalam pengadilan. Perjanjian perdamaian yang telah disyahkan (Homologasi)
melalui proses PKPU kadangkala diingkari oleh debitur. Perjanjian perdamaian
yang telah dihomologasi dapat dibatalkan oleh kreditor sebagai akibat wanprestasi
yang dilakukan oleh debitur. Ketentuan Pasal 291 ayat (1) Jo Pasal 170 ayat (1)
Undang-Undang Nomor 37 Tahun 2004 tentang Kepailitan dan PKPU. Apabila
debitur lalai melaksanakan isi perjanjian perdamaian, maka kreditur dapat
menuntut pembatalan perjanjian perdamaian tersebut dan debitur dinyatakan
pailit.

Penulis menggunakan metode jenis penelitian yuridis normatif, dengan
pendekatan kasus (case approach). Teknik pengumpulan data yang digunakan,
yaitu studi dokumen dan pengalaman penulis yang mengalami kejadian sendiri.
Tujuan penelitian untuk mengetahui dan menganalisis pertimbangan hukum
hakim yang membatalkan perjanjian perdamaian PT.Geo Cepu Indonesia dan
putusan pengadilan yang sesuai dengan prinsip-prinsip atau asas-asas dalam
kepailitan.

Hasil penelitian ini adalah perjanjian perdamaian yang telah disyahkan
(Homologasi) menimbulkan hak dan kewajiban baik bagi debitur maupun
kreditur. Pertimbangan majelis hakim telah sesuai dengan ketentuan pasal 291
ayat (1) Jo Pasal 170 ayat (1) Undang-Undang Nomor 37 Tahun 2004 tentang
Kepailitan dan PKPU dan akibat hukum dibatalkannya perjanjian perdamaian
yang telah disyahkan (homologasi) adalah debitur dinyatakan pailit.

Kata kunci : Restrukturisasi Utang, Kepailitan.
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ABSTRACT

Rochsian Nuswanto.201610115076, Debt Restructuring in Bankruptcy.

Limited Liability Companies have the right and obligation to take legal actions in
a court of law. The peace agreement that has been ratified (Homologation)
through the PKPU process is sometimes broken by the debtor. The peace
agreement that has been homologized can be canceled by the creditor as a result
of defaults made by the debtor. Provisions in Article 291 paragraph (1) Jo Article
170 paragraph (1) of Law Number 37 of 2004 concerning Bankruptcy and PKPU.
If the debtor fails to carry out the contents of the peace agreement, the creditor
can demand the cancellation of the peace agreement and the debtor is declared
bankrupt.

The author uses the method of normative juridical research, with a case
approach. Data collection techniques used, namely the study of documents and
the experience of writers who experienced their own events. The purpose of this
research is to find out and analyze the legal considerations of judges who cancel
the peace agreement of PT. Geo Cepu Indonesia and court decisions in
accordance with the principles or principles of bankruptcy.

The result of this study is that a peace agreement that has been ratified
(homologation) raises the rights and obligations of both the debtor and the
creditor. The consideration of the panel of judges is in accordance with the
provisions of article 291 paragraph (1) Jo Article 170 paragraph (1) of Law
Number 37 of 2004 concerning Bankruptcy and PKPU and as a result of the
cancellation of the legalized peace agreement (homologation), the debtor is
declared bankrupt.

Keywords: Debt Restructuring, Bankruptcy.
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