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ABSTRAK

Rosdiana Selvi Rahmat Wijaya, NIM 201620251017, Perlindungan Hak
Waris Terhadap Anak Di Luar Nikah Pasca Putusan Mahkamah Konstitusi
Nomor 46/PUU-VIII/2010.

Penelitian ini bertujuan untuk mengetahui mengenai suatu bentuk
penyelesaian hukum terhadap hak waris anak di luar nikah dan suatu bentuk
ketentuan dalam upaya memberikan perlindungan hak keperdataan dan hak waris
anak di luar nikah pasca putusan Mahkamah Konstitusi Nomor 46/PUU-
VIII/2010. Penelitian ini menggunakan metode kualitatif yaitu suatu analisis data
yang terdiri dari data sekunder, di mana hasil analisis dipaparkan secara deskriptif
untuk memperoleh gambaran secara menyeluruh tentang permasalahan yang
diteliti. Pendekatan yang penulis lakukan menggunakan pendekatan yuridis
normatif yang mengacu kepada norma hukum yang terdapat dalam peraturan
perundang-undangan dan putusan Mahkamah Konstitusi. Bahan hukum yang
dipakai adalah bahan hukum primer, bahan hukum sekunder, dan bahan hukum
tersier. Teknik pengumpulan data penelitian adalah studi kepustakaan. Adapun
teknik pengelolahan data dalam penelitian ini yakni dengan memaparkan,
menginterpretasi, menganalisa dan mensistemasi hukum yang  berlaku. Hasil
penelitian menunjukkan bahwa penyelesaian hukum terhadap hak waris anak di
luar nikah tidak mendapatkan hak waris, namun Majelis Ulama Indonesia tetap
mmberikan tanggung jawab kepada ayah biologisnya dalam mencukupi
kebutuhan anaknya dan memberikan harta warisan setelah ia meninggal dunia
melalui wasiat wajibah. Bentuk perlindungan hak keperdataan dan hak waris anak
di luar nikah memang memberikan dampak yang signifikan. Namun, belum
adanya penerapan pelaksanaan putusan Mahkamah Konstitusi sehingga
memungkinkan terjadinya kekosongan hukum.

Kata Kunci: Perlindungan Hukum, Waris, Anak Di Luar Nikah
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ABSTRACT

Rosdiana Selvi Rahmat Wijaya, NIM 201620251017, Protection of
Inheritance Rights to Children Outside Marriage after the Decision of the
Constitutional Court Number 46/PUU-VIII/2010.

This study aims to find out about a form of legal settlement of the
inheritance rights of children out of wedlock and a form of provisions in an effort
to provide protection of civil rights and inheritance rights of children outside of
marriage after the decision of the Constitutional Court Number 46/PUU-
VIII/2010. This study uses a qualitative method which is a data analysis
consisting of secondary data, where the results of the analysis are presented
descriptively to obtain a comprehensive picture of the problem under study. The
approach taken by the author uses a normative juridical approach that refers to the
legal norms contained in the legislation and decisions of the Constitutional Court.
The legal materials used are primary legal materials, secondary legal materials,
and tertiary legal materials. The research data collection technique is the study of
literature. The data management techniques in this study are by describing,
interpreting, analyzing and systematizing the applicable law. The results showed
that the legal settlement of the inheritance rights of children out of wedlock did
not get inheritance rights, but the Indonesian Ulama Council still gave
responsibility to its biological father to provide for his children's needs and
provide inheritance after he died through compulsory wills. The form of
protection of civil rights and inheritance rights for children outside of marriage
does have a significant impact. However, there has been no implementation of the
implementation of the Constitutional Court's ruling to allow for a legal vacuum.

Keywords: Legal Protection, Inheritance, Children Out of Marriage
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