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ABSTRAK

Dian Agustian Lingga, 201410115063. Skripsi “Kebijakan Publik Penerbitan
Izin Mendirikan Bangunan Oleh Pejabat Tata Usaha Negara Berdasarkan
Ketentuan Perundang-undangan dan Asas-asas Umum Pemerintahan Yang
Baik Studi Kasus Putusan Nomor 394 K/TUN/LH/2017”. Penelitian ini
bertujuan meninjau kewenangan Pejabat Tata Usaha Negara dalam mengeluarkan
kebijakan publik yang berupa Keputusan Tata Usaha Negara berdasarkan
ketentuan Perundang-undangan dan Asas-asas Umum pemerintahan yang Baik
(AUPB).

Sumber bahan hukum penelitian ini adalah putusan Mahkamah Agung Nomor 394
K/TUN/LH/2017. Dalam perkara tersebut tergugat Pemerintah Kabupaten Garut
melalui Badan Penanaman Modal dan Perizinan Terpadu (BPMPT) Kabupaten
Garut melawan penguggat masyarakat dengan obyek sengketa Surat Izin
Mendirikan Bangunan Nomor 503/946/103-IMB/BPMPT  Tentang Izin
Mendirikan Bangunan atas pembangunan Pasar Limbangan.. Keputusan Tata
Usaha Negara tersebut dinilai masayarakat sekitar bertentangan dengan ketentuan
Perundang-undangan dan Asas-asas Umum Pemerintahan yang Baik, dan
masyarakat mengalami dampak buruk dari kegiatan pembangunan tersebut,
namum pada tingkat Kasasi Majelis Hakim beranggapan bahwa hal tersebut telah

sesuai dengan ketentuan Perundang-undangan yang berlaku.

Untuk menjawab permasalahan di atas, maka penelitian ini menggunakan metode
yuridis normatif dengan pendekatan Perundang-undangan dan pendekatan
konseptual. Hasil penelitian menemukan bahwa obyek sengketa bertentangan
dengan ketentuan Perundang-undangan karena surat Izin Mendirikan Bangunan
tersebut dikeluarkan setelah kegiatan pembangunan dimulai, serta melanggar asas
kepentingan publik, asas kepastian hukum, asas kecermatan, dan asas permainan
yang layak. Pada pengadilan tingkat Kasasi, Majelis Hakim telah keliru memutus
perkara a-quo serta kurang menggali fakta-fakta dalam merumuskan putusannya.

Kata Kunci :
Kebijakan Publik, Penerbitan Izin Mendirikan Bangunan, Pejabat Tata Usaha
Negara.

Vi
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ABSTRACT

Dian Agustian Lingga, 201410115063. Thesis "'Public Policy Issuance of
Building Construction Permits by State Administration Officers Based on
Legislation Provisions and Good Governance General Principles Case Study
Decision Number 394 K /TUN/LH/2017"". This study aims to review the authority
of State Administration Officers in issuing public policies in the form of State
Administrative Decisions based on statutory provisions and Good Governance
General Principles (AUPB).

The source of legal material for this research is the decision of the Supreme Court
Number 394 K/TUN/LH/2017. In the case the Garut District Government
defendant through the Integrated Investment and Licensing Agency (BPMPT) of
Garut Regency opposed the community advocates with the object of the dispute of
Building Construction Permit Number 503/946/103-IMB/BPMPT concerning
Building Construction Permits for the construction of the Limbangan Market. The
State Administration is considered by the surrounding community to be contrary
to the provisions of the Law and the General Principles of Good Government, and
the community experiences the adverse effects of the development activities, but at
the level of the Cassation the Judges assume that this is in accordance with the

provisions of the Law apply.

To answer the above problems, this study uses a normative juridical method with
a Legislative approach and a conceptual approach. The results of the study found
that the object of the dispute was contrary to the provisions of the Law because
the Building Construction Permit was issued after the construction activities
began, and violated the principle of public interest, the principle of legal
certainty, the principle of accuracy, and the principle of proper play. In the court
of cassation, the Panel of Judges had wrongly decided the a-quo case and had not

explored the facts in formulating the decision.

Keywords :
Public Policy, Issuance of Building Construction Permits, State Administration
Officers.
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