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ABSTRAK

Firdaus Galih Baghaskara, 201510115241. Analisa Yuridis Perbuatan Melawan
Hukum Kewenangan Direksi Mewakili Perseroan Terbatas Menyelenggarakan RUPS
Berdasarkan Undang-Undang Nomor 40 Tahun 2007 tentang Perseroan Terbatas.

Direksi Perseroan mempunyai kedudukan, kewenangan dan kapasitas yang telah
ditentukan dalam anggaran dasar dan Undang-Undang Nomor 40 Tahun 2007 tentang
Perseroan Terbatas. Kasus yang sering terjadi di Indonesia, dimana Direksi yang
sedang beracara di pengadilan tetap melakukan pekerjaannya dalam Perseroan,
sedangkan secara jelas dikatakan dalam Undang-Undang Nomor 40 Tahun 2007
tentang Perseroan Terbatas, bahwa kewenangan Direksi antara lain dalam hal terjadi
perkara di pengadilan antara Perseroan dengan anggota direksi yang bersangkutan,
Direksi tidak dapat mewakili Perseroan. Tujuan penulisan skripsi ini, untuk
mengetahui mengenai akibat hukumnya apabila Direksi saat menyelenggarakan RUPS
sedang berperkara di pengadilan dan kepastian suatu putusan hakim yang sudah inkrah
apabila tidak sesuai dengan UUPT.

Skripsi ini menggunakan metode penelitian hukum normatif (kepustakaan) dengan
pendekatan undang-undang dan kasus. Kerangka teori yang digunakan adalah teori
sistem hukum oleh Lawrence M Friedman, ia mengemukakan bahwa efektif dan
berhasil tidaknya penegakan hukum tergantung tiga unsur sistem hukum, yakni
struktur hukum (legal structure), substansi hukum (legal substance) dan budaya
hukum (legal culture). Hasil penelitian dalam skripsi ini mengenai benturan
kepentingan dan adanya kerugian yang dialami pihak Pemegang Saham agar dapat
dibuktikan terlebih dahulu di dalam persidangan selanjutnya terhadap Direksi yang
sedang berperkara di pengadilan dapat dimintakan pertanggungjawabannya apabila
terbukti. Berdasarkan rumusan masalah kedua, putusan hakim yang sudah inkrah dan
salah satu pihak merasa dirugikan atas putusan tersebut, maka pihat tersebut dapat
mengajukan banding, kasasi dan/atau peninjauan kembali kepada pengadilan.

Kata Kunci: Perbuatan Melawan Hukum, Direksi dan Perseroan Terbatas.
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ABSTRACT

Firdaus Galih Baghaskara, 201510115241. Jurisdictional Analysis of Acts Against
the Law The Authority of the Board of Directors Representing Limited Companies
Holding GMS Based on Law Number 40 of 2007 on Limited Liability Companies.

The Board of Directors of the Company has the position, authority and capacity as
determined in the articles of association and Law Number 40 of 2007 concerning
Limited Liability Companies. Often the case in Indonesia, where the Board of
Directors who are proceedings in court remain in their position in the Company, while
clearly said in the Law Number 40 Year 2007 regarding Limited Liability Company,
that the authority of the Board of Directors, among others in the event of litigation
between the Company and the member of the board of directors concerned, the Board
of Directors cannot represent the Company. The purpose of writing this thesis is to
find out about the legal consequences if the Board of Directors at the time of holding
the GMS is litigating in court and the certainty of a judge's decision that has been
signed if it is not in accordance with the Company Law.

This thesis uses a normative legal research method (library) with a law and case
approach. The theoretical framework used is the legal system theory by Lawrence M
Friedman, he argues that the effectiveness and success of law enforcement depends on
three elements of the legal system, namely legal structure, legal substance and legal
culture. The results of the research in this thesis regarding the conflict of interest and
the losses suffered by the Shareholders so that it can be proven first in the next trial
against the Directors who are litigating in court can be held accountable if proven.
Based on the formulation of the second problem, the decision of the judge who has
resigned and one of the parties feels aggrieved by the decision, the party can file an
appeal, cassation and/or reconsideration to the court.

Keywords: Against the Law, Directors and Limited Liability Company.
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