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ABSTRAK 

Ega Agustina, 201510115095, “Analisa Perlindungan Pekerja Terhadap Daluarsa 

Pemutusan Hubungan Kerja Dihubungkan Dengan Putusan Mahkamah Konstitusi Nomor 

100/Puu-X1/2012(Studi Kasus Putusan Nomor 748 K/Pdt.Sus-Phi/2015)” 

Putusan Mahkamah Konstitusi Nomor 100/PUU-XI/2012 Perihal Pembatalan Pasal 96 

Undang-Undang Nomor 13 Tahun 2003 tentang Ketenagakerjaan yang berbunyi “Tuntutan 

pembayaran upah pekerja/buruh dan segala yang timbul dari hubungan kerja menjadi 

kadaluwarsa setelah melampaui jangka waktu dua tahun sejak timbulnya hak”. Putusan ini 

dinilai tidak memberikan kepastian hukum keadilan dan kemanfaatan bagi pemberi kerja 

karena ketentuan kadaluwarsa dihapuskan sehingga pemberi kerja tidak tahu sampai kapan 

harus menghadapi tuntutan pekerjanya.   

Dalam penelitian ini menggunakan metode pendekatan yuridis normatif dimana bahan 

hukum yang digunakan Putusan Mahkamah Konstitusi, UUD RI 1945, UU Ketenagakerjaan 

sebagai bahan hukum primer. Sedangkan bahan hukum sekunder bersumber pada buku, 

jurnal dan makalah. Kemudian data-data hasil penelitian dianalisis secara deskriptif kualitatif. 

Berdasarkan hasil penelitian dan pembahasan ini ditemukan dasar Mahkamah Konstitusi 

mengeluarkan putusan ini yaitu melihat kedudukan (legal standing) Pemohon dan pasal 96 

UU Ketenagakerjaan bertentangan dengan UUD RI 1945. Kesimpulannya adalah pembatalan 

pasal 96 UU Ketenagakerjaan telah memenuhi aspek keadilan, kemanfaatan dan kepastian 

hukum. Implikasi hukumnya yang muncul pasca keluarnya putusan adalah hilangnya 

ketentuan kadaluwarsa dalam menuntut hak sehingga pekerja bisa kapanpun mengajukan 

tuntutan pembayaran upah yang tidak dibayarkan oleh pemberi kerja. 

Kata Kunci : Ketenagakerjaan, Daluarsa, Pemutusan hubungan kerja  
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Abstract 

Ega Agustina, 201510115095, "Analysis of Worker Protection Against Termination of 

Employment Termination Linked to Decision of the Constitutional Court Number 100 / Puu-

X1 / 2012 (Case Study of Decision Number 748 K / Pdt.Sus-Phi / 2015)" 

 

Constitutional Court Decision No. 100 / PUU-XI / 2012 regarding cancellation of 

Article 96 of Law No. 13 of 2003 on Labor that says  "The demands wages for workers / 

laborers and all arising from the employment relationship becomes expired after exceeding a 

period of two years from the the emergence of rights ". This decision is considered not to 

provide legal certainty of justice and benefit for employers because expiration provisions are 

abolished so that employers do not know when to face the demands of their workers. This 

research took the formulation of the problem: if the basic legal consideration of the 

Constitutional Court already fulfills the legal certainty, fairness and expediency and legal 

implications of the cancellation of Article 96 Labor Law. This study uses a normative 

juridical approach in which the legal material used by the Constitutional Court Decision, the 

1945 Constitution of the Republic of Indonesia, the Manpower Law is the primary legal 

material. While secondary legal materials are sourced from books, journals and papers. 

Then the results of the research data were analyzed qualitatively. Based on the results of 

research and discussion is found the basis of the Constitutional Court issued this decision is 

viewed notch (legal standing) The applicant and article 96 of the Manpower Act contrary to 

the Constitution RI 1945. The conclusion is that the cancellation of article 96 of the 

Manpower Law fulfills the fairness, expediency and legal certainty. Legal implications that 

arise after the release of the decision is the loss provision expired in demanding rights so that 

workers can at any time make demands payment of wages not paid by the employer. 

 

Keywords: Employment, Expiration, Termination of employment 
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