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ABSTRAK 

 

 
Jhosua Hamonangan. 201710115138. Perlindungan Hukum Pemegang 

Hak Atas Merek Terhadap Pemalsuan Merek Didalam Tokopedia 

Ditinjau Dari Undang-Undang Nomor 20 Tahun 2016. 

Pesatnya perkembangan teknologi membuat masyarakat banyak membeli 

barang palsu di e-commerce Tokopedia. Pelaku usaha banyak mengalami 

kerugian akibat pemalsuan merek di ecommerce. Pelaku usaha yang 

melakuakan pemalsuan merek merupakan indikator sebagai bentuk 

pelanggaran merek. Perlindungan hukum pemegang hak merek dari 

konvensional telah berkembang dari segi modus operandinya karena 

seiring berkembangnya teknologi telah menjadi pemalsuan merek melalui 

paltfom ecommerce. Penegakan hukum terhadap pemalsuan merek diatur 

oleh Undang-Undang Nomor 20 tentang merek dan indikasi geografis. 

Penelitian ini dilakukan dengan tujuan untuk mengetahui perlindungan 

hukumterhadap pemalsuan merek dilihat dari perspektif Undang Nomor 

20 Tahun 2016 tentang merek dan indikasi geografis serta untuk 

mengetahui upaya penegakan hukum apa yang berlaku terhadap 

pemalsuan merek. Untuk mencapai tujuan tersebut, penelitian dilakukan 

dengan menggunakan pendekatan normatif, dan data sekunder, bahan 

Pustaka yang terkumpul diolah, disajikan dan dianalisis secara kualitatif 

dengan data naratif tekstual. 

Pada awalnya, Pemalsuan merek dalam konteks konvensional saja, tetapi 

banyak pemalsuan merek dilakukan dengan media-media digital seperti e- 

commerce.Karena banyak pemalsuan merek di ecommerce, maka perlu 

adanya peraturan hukum sebagai pemegang hak atas merek di 

ecommerce. Sedangkan pemalsuan merek di ecommerce semakin banyak 

maka perlu adanya perlindungan hukum sebagai pemegang hak merek. 

Sebenarnya Undang-Undang Nomor 20 Tahun 2016 Tentang Merek dan indikasi 

geografis sudah ada Perlindungan hukum sebagai pemegang hak merek. 

Hukumanya bagi pelaku pemalsuan merek Setiap Orang yang dengan 

tanpa hak menggunakan Merek yang sama pada keseluruhannya dengan 

Merek terdaftar milik pihak lain untuk barang dan/atau jasa sejenis yang 

diproduksi dan/atau diperdagangkan, dipidana dengan pidana penjara 

paling lama 5 (lima) tahun dan/atau pidana denda paling banyak Rp 

2.000.000.000,00 (dua miliar rupiah). Sebaiknya Undang-Undang merek 

memberikan ukuran yang pasti, pelanggaran merek di e-commerce, agar 

penegasan untuk menentukan Kekurangan yang ada dalam peraturan 

perundang-undangan yang menaungi perlindungan tersebut. 

Kata Kunci: Perlindungan hukum, Pemalsuan merek, E-commerce, 
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ABSTRACT 

 

 

 Jhosua Hamonangan. 201710115138. Legal Protection of Trademark Rights 

Holders Against Brand Counterfeiting in Tokopedia in terms of Law Number 20 of 

2016. 

 

 The rapid development of technology has made many people buy counterfeit goods 

on Tokopedia e-commerce. Many business actors suffer losses due to brand 

counterfeiting in e-commerce. Business actors who carry out brand counterfeiting 

are indicators as a form of brand violation. The legal protection of trademark rights 

holders from conventional has developed in terms of its modus operandi because 

along with the development of technology it has become brand counterfeiting 

through e-commerce platforms. Law enforcement against counterfeiting of marks 

is regulated by Law Number 20 concerning marks and geographical indications. 

 

 This research was conducted with the aim of knowing the legal protection against 

brand counterfeiting seen from the perspective of Law Number 20 of 2016 

concerning brands and geographical indications and to find out what law 

enforcement efforts apply to brand counterfeiting. To achieve this goal, the 

research was conducted using a normative approach, and secondary data. The 

collected library materials were processed, presented and analyzed qualitatively 

with textual narrative data. 

 

 At first, brand counterfeiting was only in a conventional context, but a lot of brand 

counterfeiting was done with digital media such as e-commerce. Because there are 

many brand counterfeits in e-commerce, it is necessary to have legal regulations as 

the holder of the rights to brands in e-commerce. While brand counterfeiting in e-

commerce is increasing, it is necessary to have legal protection as the holder of 

brand rights. Actually, Law Number 20 of 2016 concerning Marks and 

geographical indications already has legal protection as the holder of trademark 

rights. The penalty for perpetrators of brand counterfeiting Any person who 

unlawfully uses a Mark that is entirely the same as a registered Mark belonging to 

another party for similar goods and/or services produced and/or traded, shall be 

punished with imprisonment for a maximum of 5 (five) years and/or or a maximum 

fine of Rp. 2,000,000,000.00 (two billion rupiah). It is better if the trademark law 

provides a definite measure of brand infringement in e-commerce, so that it is 

affirmed to determine the deficiencies that exist in the laws and regulations that 

cover the protection. 

 

 Keywords:  Legal protection, Brand counterfeiting, E-commerce, Brand rights 
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