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ABSTRAK 

 

Achmad  Eri Arif Prayoga, 201710115150. “Izin Usaha Pertambangan 

Berdasarkan Asas Fiktif Positif Mengacu Pada Undang – Undang Nomor 30 Tahun 

2014 Tentang Administrasi Pemerintah (Studi Kasus Perkara Nomor 

17/G/TF/2020/PTUN.JKT )” 

Penelitian ini berawal dari banyaknya kasus ketidak pastian hukum pada 

pemberian Izin terutama dalam Izin Usaha Pertambangan,serta kurangnya 

pemahaman pemerintah terhadap Asas Fiktif Positif, berlakukanya Undang - 

Undang Administrasi Pemerintahan Nomor 30 Tahun 2014 menimbulkan adanya 

paradigma baru terkait sikap diam atau pengabaian dari badan atau pejabat tata 

usaha negara yang mana apabila dalam batas waktu yang ditentukan tidak 

menetapkan dan atau melakukan keputusan atau tindakan, maka permohonan 

tersebut dianggap dikabulkan secara hukum dan untuk memperoleh putusan 

penerimaan pemohon harus mengajukan permohonan ke PTUN. Adapun rumusan 

masalah dalam hal ini 1) Apakah Izin Usaha Petambangan Minerba berdasarkan 

Asas Fiktif Positif memiliki kekuatan mengikat yang setara dengan Izin tertulis 

yang dikeluarkan oleh Ditjen Minerba ? 2) Apakah Pengadilan PTUN dapat 

menolak permohonan Izin diajukan oleh PT Sama Itah berdasarkan Asas Fiktif 

Positif ? 3) Apa bentuk pertanggung jawaban Dirjen Minerba terkait balasan 

permohonan Izin Usaha Pertambangan bila melewati 10 hari kerja atau batas waktu 

yang sudah ditentukan?.  

Metode dalam penelitian ini adalah tipe penelitian yuridis normatif yaitu 

dengan melakukan pendekatan undang-undang dan pendekatan kasus. Adapun 

sumber bahan hukum yang akan digunakan yakni bersumber dari buku,jurnal, 

penelitian, kepustakaan berupa bahan hukum primer dan sekunder. Teknik 

pengumpulan bahan hukum dengan cara inventarisasi kemudian dilakukan 

identifikasi dan Klasifikasi bahan hukum. Bahan hukum dianalisis dengan 

interpretasi sistematis dengan menerapkan logika induktif, yakni berusaha mencari 

aturan hukum, dilakukan pembahasan untuk mendapatkan jawaban terhadap 

masalah yang diteliti. Mengenai mekanisme penyelesaian permohonan fiktif positif 

diatur dalam Perma No.8 tahun 2017. Oleh karena formalitas permohonan tidak 

terpenuhi sebagai permohonan fiktif positif. 

Kata kunci : Izin , Izin Usaha Pertambangan, Asas Fiktif Positif 
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ABSTRACT 
 

Achmad  Eri Arif Prayoga, 201710115150. Thesis  "Mining business licenses 

based on positive fictitious principles refer to Law Number 30 of 2014 concerning 

Government Administration (Case Study Number 17/G/TF/2020/PTUN. JKT)" 

 

This research originated from many cases of legal uncertainty in the 

granting of permits, especially in mining business permits, as well as the 

government's lack of understanding of the Positive Fictitious Principle,The 

Enactment of Law (No.) 30 of 2014 on Government Administration raises a new 

paradigm related to silence or neglect of agencies or officials of State administration 

where if within the specified time limit does make decisions or actions, then the 

application is deemed granted law and to obtain an acceptance decision the 

applicant must submit an application to the Administrative Court. As for the 

formulation of the problem in this case 1) Does the Mining Business License based 

on the Positive Fictitious Principle have binding force equivalent to the written 

permit issued by the Directorate General of Mineral and Coal? 2) Can the PTUN 

Court reject a permit application filed by PT Sama Itah based on the Positive 

Fictitious Principle ? 3) What is the form of responsibility of the Director General 

of Mineral and Coal regarding the reply to the application for a Mining Business 

License if it passes 10 working days or the specified deadline? 

The method in this study is a type of normative juridical research that is by 

conducting a legal approach and case approach. The sources of legal material that 

will be used are sourced from book’s, Jurnal’s, research, the literature in the form 

of primary and secondary legal materials. The technique of collecting legal 

materials by means of inventory is then carried out identification and classification 

of legal materials. Legal materials are analyzed with systematic interpretations by 

applying inductive logic, which is trying to find legal rules, then do discussions to 

get answers to the problems under study. Regarding the mechanism for resolving 

positive fictitious applications set out in Supreme Court Regulation (No.) 8 of 2017. 

A positive fictitious application is an application for the issuance of a decision and 

or a new official governmental action, not a cancellation of existing decisions, 

because the formality of the application is not fulfilled as a fictitious positive 

application, then at such discretion the Assembly of Judges is of the opinion that 

the petition of the Petitioner is unacceptable. 

 

Keywords: Permit, Mining Business License, Positive Fictitious Principle 
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