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ABSTRAK 
 

Pada dasarnya manusia diciptakan secara berpasang-pasangan. Konstitusi 

memberikan hak kepada setiap orang untuk membentuk keluarga. Namun 

demikian, meskipun tidak secara eksplisit Pasal 2 ayat (1) Undang-Undang No.1 

tahun 1974 tentang Perkawinan melarang beberapa pelaksanaan perkawinan, salah 

satunya perkawinan beda agama. Oleh karena, banyak pasangan beda agama 

melangsungkan perkawinan beda agama di luar negeri yang membolehkan 

perkawinan beda agama dan mendaftarkan perkawinannya di Kantor Pencatatan 

Perkawinan di wilayah dimana mereka tinggal. Mereka mendasarkan pada 

ketentuan Pasal 56 Undang-Undang No. 1 Tahun 1974, "Perkawinan yang 

dilangsungkan diluar negeri antara dua orang warga negara Indonesia atau seorang 

warga negara negara Indonesia dengan warga negara Asing adalah sah bilamana 

dilakukan menurut hukum yang berlaku di negara dimana perkawinan itu 

dilangsungkan dan bagi warga negara Indonesia tidak melanggar ketentuan-

ketentuan Undang-undang ini. Dalam penelitian ini, penulis mengkaji dua hal, 

pertama apakah perkawinan beda agama yang dilakukan diluar negeri memiliki 

legalitas hukum berdasarkan Undang-Undang Nomor 1 Tahun 1974 tentang 

Perkawinan. Kedua, Apakah anak yang lahir dari hasil perkawinan beda agama 

diluar negeri memiliki kedudukan dan hak yang sama dengan anak sah menurut 

Undang-Undang Nomor 1 Tahun 1974 tentang Perkawinan.. Metode penelitian 

hukum dalam penelitian menggunakan metode penelitian yuridis normatif dan 

menggunakan pendekatan penelitian perundang-undangan dan pendekatan kasus. 

Penelitian ini akan membahas tentang fenomena perkawinan beda agama dengan 

membandingkannya dengan legalitas perkawinan beda agama yang dilaksanakan di 

luar negeri serta memperhatikan dampak hukumnya. Hasil dari penelitian ini 

diharapkan dapat memberikan solusi terkait permasalahan ketika pasangan hendak 

melangsungkan pernikahan namun terhalang legalitas perbedaan agama tersebut. 

Kata kunci: Legalitas, Perkawinan, Perkawinan Beda Agama 
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ABSTRACT 

Basically humans are created in pairs. The official bond between a pair of humans 

has been embodied in Article 1 Law No. 1  of 1974 concerning Marriage. Pluralism 

and diversity influenced by the times also affect the conditions and traditions of the 

marriage itself. According to Indonesian law those who wish to enter into a 

marriage must have the same religious background. This is intended to facilitate 

marriage affairs both religiously and state administration. However, interfaith 

marriage has become a controversial issue in Indonesia. Referring to Article 1 Law 

No. 1  of 1974 concerning Marriage, does not explain in detail the concept of 

interfaith marriage, the Law contains only about mixed marriage (nationality). In 

practice, there are ways that are usually taken by couples of different religions, one 

of which is carrying out interfaith marriages abroad and registering them their 

marriage at the Marriage Registration Office where they live according to Article 
56 of Law No. 1 of 1974, "Marriage held abroad between two Indonesian citizens 

or an Indonesian citizen and a foreign citizen is valid if it is carried out according 

to the law in force in the country where the marriage took place and for Indonesian 

citizens does not violate the provisions of this Law. Within 1 (one) year after the 

husband and wife return to Indonesian territory, their proof of marriage must be 

registered at the Marriage Registration Office at their place of residence." The 

research method is a qualitative research using normative juridical research 

methods. Qualitative research also includes methodology used for research 

procedures that produce descriptive data Descriptive data is data written using 

words in detail.In this study the researchers also used a normative juridical 

approach with the technique used to collect data by examining library 

materials.Data obtained from research literature (library research), which will 

then be compiled systematically and will be processed with a qualitative descriptive 

analysis which will then be given conclusions from the data that has been analyzed. 

In this research, the researcher seeks answers to the main problems that have been 

formulated, namely: First, do interfaith marriages performed abroad have legal 

legality based on Article 1 Law No. 1  of 1974 concerning Marriage and Second, 

do children born from interfaith marriages abroad have the same status and rights 

as legitimate children according to Article 1 Law No. 1  of 1974 concerning 

Marriage. This research will discuss the phenomenon of interfaith marriage by 

comparing it with the legality of interfaith marriages carried out abroad and paying 

attention to the legal impact. The results of this study are expected to provide 

solutions related to problems when a couple wants to get married but is hindered 

by the legality of these religious differences. 

Keyword: Legality, Marriage, Interfaith Marriage 
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