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ABSTRAK

Maulana  Fahrul Hidayat. 202010115062, Penyelesaian Hukum terhadap
Sengketa Hak Waris Anak Beda Agama Menurut Perspektif Hukum Islam.

Perbedaan agama antara pewaris dan ahli waris merupakan permasalahan yang
banyak dijumpai di tengah-tengah masyarakat. Perbedaan agama dapat terjadi
karna suatu sebab yakni perpindahan agama dari salah satu pihak, baik pewaris
ataupun ahli waris. Dalam hukum Islam Anak memiliki kedudukan hak istimewa
scbagai golongan pertama atau paling utama yang berhak mendapatkan harta
warisan. Namun kenyataannya dalam hukum Islam terdapat ketentuan yang dapat
menghalangi seseorang untuk mendapatkan harta waris yaitu salah satunya
perbedaan agama. Anak yang mempunyai agama yang berbeda dengan orang
tuanya secara tidak langsung menghilangkan haknya untuk mendapatkan harta
warisan orang tuanya tersebut.

Adapun tujuan dari penelitian skripsi ini yaitu adalah untuk mengetahui dan
memahami bentuk-bentuk penyelesaian hukum terhadap sengketa pembagian harta
waris anak beda agama berdasarkan Putusan Pengadilan Agama dan Untuk
mengetahui dan memahami apakah penyelesaian atas pembagian hak waris anak
beda agama di Pengadilan Agama menurut perspektif hukum Islam telah mencapai
keadilan. Jenis penelitian yang digunakan dalam penulisan skripsi ini adalah
melalui metode yuridis normatif dengan pendekatan perundang-undangan.
Berdasarkan hasil penelitian dan pembahasan dapat disimpulkan, Kesatu, terdapat
dua bentuk penyelesaian hukum terhadap sengketa hak waris anak beda agama
dalam beberapa Putusan Pengadilan agama yaitu penyelesaian dengan upaya
perdamaian melalui mediasi di Pengadilan tanpa melanjutkan proses persidangan
selanjutnya secara formal yang menghasilkan kesepakatan bersama dengan tetap
melakukan pemberian sebagian harta peninggalan pewaris melalui hadiah, hibah
dan wasiat dan penyelesaian secara formal melalui tahapan proses persidangan
yang hasil akhimya menghasilkan Putusan Pengadilan Agama dengan pemberian
wasiat wajibah kepada anak non-muslim. Kedua keadilan dalam Islam
menghendaki persamaan hak dan kedudukan yang sama di antara masing-masing
orang dengan tidak membeda-bedakannya baik dari segi suku, budaya ataupun
agamanya. Maka dari itu pelaksanaan pemberian sebagian harta peninggalan milik
pewaris kepada anak yang berbeda agama tujuan utamanya selaras sebagaimana
tujuan dalam agama Islam yaitu mewujudkan keadilan dan mengusahakan
kemaslahatan dan menghilangkan sebesar-besarnya kemudharatan dengan
mempertimbangkan ikatan kekeluargaan (nasabiyah dan hubungan emosional
yang dekat antara orang tua dan anak meskipun keduanya saling berbeda agama.

Kata Kunci : Penyelesaian Hukum, Perbedaan Agama, Kewarisan
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ABSTRACT

Maulana Fahrul Hidayat, 202010115062, Legal Settlement of Inheritance Rights
Disputes for Children of Different Religions According to the perspective of Islamic
law.

Religious differences between heirs and heirs are problems that are often found in
the midst of society. Religious differences can occur due to a cause, namely
religious conversion from one party, either heirs or heirs. In Islamic law, children
have a privileged position as the Sirst or foremost class entitled to inherit property.
But in fact, in Islamic law there are provisions that can prevent a person from
getting inheritance, one of which is religious differences. Children who have a
different religion from their parents indirectly deprive them of their right to get the
property inherited by their parents.

The purpose of this thesis research is to know and understand the Jorms of legal
settlement to disputes over the division of inheritance of interfaith children based
on Religious Court Decisions and to know and understand whether the settlement
of the distribution of inheritance rights of interfaith children in Religious Courts
according to the perspective of Islamic law has reached the principle of justice. The
type of research used in writing this thesis is through normative juridical methods
with a statutory approach.

Based on the results of the research and discussion, it can be concluded that, First,

there are two forms of legal settlement of disputes over the inheritance rights of
children of different religions in several Religious Court Decisions, namely
settlement by peaceful efforts through mediation in the Court without continuing
the further trial process formally which results in a mutual agreement by continuing
to give part of the inheritance of the heirs through gifis, grants and wills and formal
settlement through the stages of the trial process which finally resulted in a
Religious Court Decision by giving a compulsory will to non-Muslim children.

Second, justice in Islam requires equal rights and equal status among each person
by not differentiating between them either in terms of ethnicity, culture or religion.

Therefore, the implementation of giving part of the inheritance belonging to the
heirs to children of different religions, the main purpose is in line with the goals in
Islam, which is to realize justice and seek benefits and eliminate as much harm as
possible by considering blood ties and emotional relationships that are very close
between parents and children, even though they are different religions.

Keywords: Legal Settlement, Religious Differences, Inheritance
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