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ABSTRAK  

 

 

I Wayan Arif Yudistira, 201710115161, Perlindungan Hukum Terhadap Pemberi 

Jaminan Fidusia Terkait Eksekusi Objek Jaminan Fidusia Terkait Putusan Mahkamah 

Konstitusi Nomor 18/PUU-XVII/2019, 2022 

 

Permasalahan tindakan eksekusi yang dilakukan debt collector terhadap objek 

jaminan fidusia yang didasarkan pada pemberian kuasa oleh penerima fidusia, di 

mana seringkali Penerima Fidusia melakukan eksekusi terhadap objek jaminan 

fidusia, bahkan dengan menghalalkan segala macam cara serta tanpa melalui prosedur 

hukum yang benar. Rumusan masalah yang dibahas dalam skripsi ini mengenai 

pelaksanaan eksekusi jaminan fidusia oleh pihak ketiga apabila ada indikasi tindak 

pidana dan perlindungan hukum terhadap pemberi jaminan fidusia terkait eksekusi 

objek jaminan fidusia sesudah Putusan Mahkamah Konstitusi Nomor 18/PUU-

XVII/2019. Skripsi ini menggunakan metode penelitian hukum normatif 

(kepustakaan) untuk mendapatkan kesimpulan bahwa pelaksanaan eksekusi jaminan 

fidusia oleh pihak ketiga apabila ada indikasi pengancaman dengan kekerasan 

merupakan tindakan eksekusi jaminan fidusia yang tidak sesuai dengan Pasal 29 UU 

Jaminan Fidusia dan terhadap pihak pemberi fidusia yang mendapati perampasan 

dengan kekerasan dapat mengajukan upaya hukum gugatan perbuatan melawan 

hukum dan tuntutan tindak pidana pengancaman dengan kekerasan untuk 

mendapatkan perlindungan hukum ke pengadilan agar pihak ketiga dapat 

mempertanggungjawabkan perbuatannya di Pengadilan Negeri. Perlindungan hukum 

terhadap pemberi jaminan fidusia terkait eksekusi objek jaminan fidusia sesudah 

Putusan Mahkamah Konstitusi Nomor 18/PUU-XVII/2019 menjelaskan mengenai 

Pasal 15 ayat (2) dan ayat (3) UU Jaminan Fidusia, dalam hal tidak diaturnya 

mengenai ketentuan cidera janji dan tidak adanya kesepakatan adanya penyerahan 

secara sukarela (diartikan adanya keberatan dari pihak pemberi fidusia) meskipun 
telah disepakati sebelumnya di dalam perjanjian pembiayaan akan tetapi putusan 

Mahkamah Konstitusi ini memberikan hak kembali kepada pemberi fidusia untuk 

dapat memberikan objek jaminan fidusia tersebut secara sukarela, dalam hal pemberi 

fidusia tidak mau menyerahkan secara sukarela, maka dalam hal ini pelaksanaan 

eksekusi benda yang menjadi objek jaminan fidusia ini, harus dilakukan eksekusi 

layaknya putusan yang telah berkekuatan hukum tetap dalam hal ini yaitu melalui 

pengadilan. 
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ABSTRACT 
 

 

I Wayan Arif Yudistira, 201710115161, Legal Protection Against Fiduciary Giver 

Regarding the Execution of Fiduciary Guarantee Objects Related to the Constitutional 

Court Decision Number 18/PUU-XVII/2019, 2022 

 

The problem of execution by debt collectors on objects of fiduciary collateral based 

on the granting of power by the fiduciary recipient, where often the Fiduciary recipient 

executes the object of fiduciary security, even by legalizing all kinds of means and 

without going through the correct legal procedures. The formulation of the issues 

discussed in this thesis is regarding the implementation of the execution of fiduciary 

guarantees by a third party if there is an indication of a criminal act and legal 

protection against the fiduciary guarantor related to the execution of the fiduciary 

guarantee object after the Constitutional Court Decision Number 18 / PUU-XVII / 

2019. This thesis uses a normative legal research method (literature) to get the 

conclusion that the execution of fiduciary security by a third party if there is an 

indication that threatening by force is an act of execution of fiduciary guarantee which 

is not in accordance with Article 29 of the Fiduciary Guarantee Law and against the 

party giving fiduciary who finds seizure with Violence can file a lawsuit against the 

law and demands for a criminal act of threatening with violence to get legal protection 

to the court so that third parties can be accountable for their actions in the District 

Court. Legal protection for the giver of fiduciary guarantees related to the execution 

of the fiduciary guarantee object after the Constitutional Court Decision Number 18 / 

PUU-XVII / 2019 explains about Article 15 paragraph (2) and paragraph (3) of the 

Fiduciary Guarantee Law, in the event that it does not regulate the provisions of 

default and does not There is an agreement on the existence of a voluntary surrender 

(meaning there is an objection from the party giving the fiduciary) even though it has 

been previously agreed in the financing agreement, but this Constitutional Court 

decision gives the right of return to the fiduciary to be able to provide the object of the 

fiduciary guarantee voluntarily, in the event that the fiduciary does not want to submit 

voluntarily, then in this case the execution of the object which is the object of this 

fiduciary guarantee, the execution must be carried out like a decision which has 

permanent legal force in this case, namely through a court. 

 

Keywords: Legal Protection, Fiduciary, Execution  
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