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ABSTRAK

Emy Muginastiti. 201810115012. Hak Narapidana Melalui Program Asimilasi
Dalam Rangka Pencegahan Dan Penanggulangan Penyebaran Covid-19
Berdasarkan Peraturan Menteri Hukum Dan HAM Ri Nomor 43 Tahun 2021.

Penelitian ini membahas mengenai hak narapidana sebagaimana diatur dalam
Peraturan Menteri Hukum Dan HAM RI Nomor 43 Tahun 2021 Tentang Perubahan
Kedua Atas Peraturan Menteri Hukum dan HAM No. 32 Tahun 2020 tentang Syarat
dan Tata Cara Pemberian Asimilasi, Pembebasan Bersyarat, Cuti Menjelang Bebas
dan Cuti Bersyarat bagi Narapidana dan Anak Dalam Rangka Pencegahan dan
Penanggulangan Penyebaran Covid-19. Dalam penelitian terdapat 2 (dua) masalah
penelitian. Pertama, apakah efektivitas pelaksanaan asimilasi dirumah bagi narapidana
dalam rangka pencegahan dan penanggulangan penyebaran Covid-19?. Kedua, apakah
pembatasan penerima program asimilasi dalam rangka mencegah dan
menanggulangi penyebaran Covid-19 bagi narapidana pelaku tindak pidana tertentu
merupakan tindakan diskriminatif dalam perspektif hak asasi manusia dan sistem
pemasyarakatan?

Penelitian ini dilakukan untuk mengetahui efektifitas dan ada atau tidaknya
tindakan diskriminatif pelaksanaan pemberian asimilasi dirumah dalam rangka
pencegahan dan penanggulangan penyebaran Covid-19. Metode penelitian yang
dipakai adalah metode penelitian hukum yuridis-normatif. Penelitian ini difokuskan
untuk mengkaji penerapan norma hukum yang berkaitan dengan permasalahan
yang sedang diteliti.

Hasil penelitian menunjukkan bahwa pembebasan narapidana melalui program
asimilasi tidak diberlakukan bagi seluruh narapidana yang telah memenuhi syarat
asimilasi berdasarkan Undang-Undang Nomor 12 Tahun 1995 Tentang
Pemasyarakatan. Hal ini berarti bahwa terjadi pelanggaran dan diskriminasi serta
tidak terpenuhinya hak-hak narapidana secara keseluruhan. Sehingga perlu dikaji
kembali terhadap Peraturan Menteri Hukum Dan HAM RI Nomor 43 Tahun 2021,
terutama dalam hal kriteria penerima program asimilasi agar memperhatikan hak-
hak narapidana secara Kkeseluruhan sebagaimana tujuan dari sistem
pemasyarakatan. Pelaksanaan pembebasan narapidanan melalui program asimilasi
pada masa pandemi Covid-19 merupakan satu kebijakan yang efektif dalam rangka
pencegahan dan penanggulangan penyebaran Covid-19. Hal ini dapat dilihat dari
jumlah narapidana yang terkonfirmasi terpapar Covid-19 selama dalam kurun
waktu pelaksanaan asimilasi. Jumlah narapidana yang melakukan pengulangan
tindak pidana setelah mendapatkan asimilasi tidak menunjukkan jumlah yang
berarti seperti yang selama ini dikhawatirkan dan ditakutan oleh masyarakat umum
terhadap kebijakan tersebut.

Kata Kunci : Sistem Pemasyarakatan, Hak Narapidana, Asimilasi, Covid-19
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ABSTRACT

Emy Muginastiti. 201810115012. The Rights of Prisoners Through the Home
Assimilation Program in the Context of Prevention and Control of the Spread of
Covid 19 Based on the Regulation of the Minister of Law and Human Rights of the
Republic of Indonesia Number 43 of 2021.

This study discusses the rights of prisoners as regulated in the Regulation of the
Minister of Law and Human Rights of the Republic of Indonesia Number 43 of 2021
concerning Amendments to the Regulation of the Minister of Law and Human
Rights No. 32 of 2020 concerning Conditions and Procedures for Granting
Assimilation, Conditional Release, Leave Prior to Release and Conditional Leave
for Prisoners and Children in the Context of Prevention and Control of the Spread
of Covid-19. In this research, there are 2 (two) research problems. First, what is
the effectiveness of implementing home assimilation for prisoners in the context of
preventing and overcoming the spread of Covid-19? Second, is the restriction on
recipients of the assimilation program in order to prevent and overcome the spread
of Covid-19 for prisoners who commit certain crimes, it is a discriminatory act in
the perspective of human rights and the correctional system?

This study was conducted to determine the effectiveness and the presence or
absence of discriminatory measures in the implementation of providing
assimilation at home in the context of preventing and overcoming the spread of
Covid-19. The research method used is a juridical-normative legal research
method. This research is focused on examining the application of legal norms
related to the problems being studied.

The results showed that the release of prisoners through the assimilation program
did not apply to all prisoners who had fulfilled the assimilation requirements based
on Law Number 12 of 1995 concerning Corrections. This means that violations and
discrimination occur and the rights of prisoners are not fulfilled as a whole. So it
is necessary to review the Regulation of the Minister of Law and Human Rights of
the Republic of Indonesia Number 43 of 2021, especially in terms of the criteria for
recipients of the assimilation program to pay attention to the rights of prisoners as
a whole as the purpose of the correctional system. The implementation of the
release of prisoners through the assimilation program during the Covid-19
pandemic is an effective policy in the context of preventing and overcoming the
spread of Covid-19. This can be seen from the number of prisoners who were
confirmed to have been exposed to Covid-19 during the period of assimilation. The
number of prisoners who repeat criminal acts after getting assimilated does not
show a significant number as has been feared and feared by the general public
against this policy.

Keywords: Correctional System, Prisoners' Rights, Assimilation, Covid-19
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