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ABSTRAK

Sopian R. 201810115131. Pertanggungjawaban Perdata Terhadap Perseroan
Sebagai Akibat Hukum Telah Melakukan Wanprestasi.

Sebagai badan hukum mandiri, melalui perwakilan Direkturnya, selaras dengan
Pasal 1320 dan 1338 KUH Perdata, perseroan dapat membuat perjanjian dalam
melakukan kegiatan usahanya dan bekerja sama dengan perseroan atau badan hukum
atau badan usaha lainnya dalam rangka melakukan ekspansi bisnisnya. Dalam
pelaksanaan perjanjian, bukan tidak mungkin, perseroan juga melakukan cidera janji
atau wanprestasi sebagaimana dirumuskan dalam Pasal 1243 KUH Perdata.
Permasalahan dalam skripsi ini mengenai pertanggungjawaban hukum bagi perseroan
yang melakukan wanprestasi dan sejauhmana Direksi juga dapat dimintai
pertanggungjawaban hukumnya. Untuk meneliti hal tersebut, penulis menggunakan
metode penelitian hukum normatif dengan pendekatan perundang-undangan.

Menurut Pasal Undang-Undang 40 Tahun 2007 tentang Perseroan, perseroan
dapat diminta pertanggungjawaban perdata atas perbuatan wanprestasi yang
dilakukannya apabila ia terbukti di depan pengadilan berdasarkan adanya alat-alat
bukti yang diajukan oleh pihak lain dan hakim menyakini bahwa telah terjadi
wanprestasi yang dilakukan perseroan.

Pertanggungjawaban hukum secara perdata atas perbuatan wanprestasi yang
dilakukan perseroan, apakah dapat dimintakan tanggung jawab renteng secara pribadi
kepada Direksi yang mewakili perseroan di dalam maupun di luar pengadilan.
Perbuatan wanprestasi yang dilakukan oleh perseroan, selama Direksi dapat
membuktikan bahwa kerugian atas perseroan bukan akibat kesalahan atau kelalaian
dalam mengelola perseroan, maka Direksi tidak dapat diminta tanggung jawab secara
pribadi atau tanggung renteng agar kerugian yang dialami oleh Perseroan sebagaimana
diatur dalam Pasal 97 ayat (3) dan (4) UUPT 2007. Direksi hanya dapat diberikan
tanggung jawab pribadi apabila Direksi berdasarkan alat-alat bukti dari hasil
pemeriksaan Majelis Hakim di Pengadilan yang menyatakan bahwa Direksi telah
melakukan kesalahan dan kelalaian, melanggar peraturan perundang-undangan,
terutama UUPT dan/atau Anggaran Dasar schingga menyebabkan perseroan
mengalami kerugian atau pailit. Dalam UUPT 2007, tolok ukur mengenai ada tidaknya
unsur kesalahan atau keclalaian Direksi dilihat pada adanya unsur iktikad baik dan
tanggung jawab. Hanya saja mengenai iktikad baik ini, UUPT 2007 tidak
merumuskannya secara eksplisit sehingga memungkinkan adanya penafsiran-
penafsiran hakim yang bersifat subyektif. UUPT 2007 menganut presumsi pembuktian
terbalik yang berarti penckanan pembuktian berada di pihak Direksi bahwa terjadinya
kerugian atau kepailitan bukan disebabkan adanya kesalahan dan kelalaian Direksi.
Tetapi dalam praktik peradilan, penekanan pada beban pembuktian terbalik seringkali
tidak digunakan oleh hakim untuk menjerat Direksi untuk bertanggung jawab atas
kerugian atau pailitnya suatu perseroan.

Kata Kunci: Pertanggungjawaban Hukum, Perseroan, Wanprestasi, Akibat Hukum.
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ABSTRACT

Sopian R. 201810115131. Civil Liability Against the Company as a Legal
Consequence of Defaulting, 85 pages

As an independent legal entity, through representatives of its Director, in
accordance with Articles 1320 and 1338 of the Civil Code, the company can enter into
agreements in conducting its business activities and cooperate with the company or
other legal entities or business entities in order to expand its business. In the
implementation of the agreement, it is not impossible that the company also makes a
breach of contract or default as formulated in Article 1243 of the Civil Code. The
problem in this thesis is regarding legal liability for companies that are in default and
the extent to which the Board of Directors can also be held legally responsible. To
examine this, the author uses a normative legal research method with a statutory
approach.

According to Article 40 of Law 40 of 2007 concerning Companies, the company
can be held civilly responsible for the default act if it is proven before the court based
on the evidence presented by other parties and the judge believes that there has been a
default by the company.

Civil legal liability for default acts committed by the company, whether it can be

asked for joint and several responsibility personally to the Directors who represent the
company inside and outside the court. Defaults committed by the company, as long as
the Board of Directors can prove that the loss to the company is not the result of an
error or negligence in managing the company, the Board of Directors cannot be held
personally or jointly responsible for the losses suffered by the company as regulated in
Article 97 paragraph (3 ) and (4) the 2007 Company Law. The Board of Directors
may only be given joint and several responsibilities if the Board of Directors is based
on evidence in court which states that the Board of Directors has made mistakes and
omissions, violated the Articles of Association and/or laws and regulations, causing
the company to suffer losses or bankrupt. In the 2007 Company Law, the benchmark
for whether there is an element of error or negligence on the part of the Board of
Directors is seen in the presence of elements of good faith and responsibility.
However, regarding this good faith, the 2007 Company Law did not formulate it
explicitly so as to allow for subjective judges’ interpretations. The 2007 Company Law
adheres to the assumption of reversed evidence, which means that the emphasis on
proof is on the part of the Board of Directors that the occurrence of loss or bankrupicy
is not due to the fault and negligence of the Board of Directors. However, in judicial
practice, the emphasis on the reverse burden of proof is ofien not used by judges to
hold the Board of Directors responsible for the loss or bankruptcy of a company.

Keywords: Legal Liability, Company, breach of contract, Legal Consequences
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