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ABSTRAK

Emma Soraya. 201710115004. Tinjauan Hukum Terkait Penerapan Sanksi
Pidana Atas Tindak Pidana Pencabulan Seorang Guru Terhadap Murid.

Anak merupakan aset dan generasi penerus bangsa. Namun, banyak kasus
kekerasan yang terjadi pada anak khususnya tindak pidana pencabulan yang
dilakukan oleh guru terhadap murid. Oleh karena itu, penelitian ini dapat
menjawab bagaimana implementasi sanksi pidana terhadap pelaku tindak pidana
pencabulan seorang guru terhadap murid ditinjau dari Undang-undang
Perlindungan Anak dan peran serta sekolah, keluarga, pemerintah, dan penegak
hukum bila ditinjau dari Undang-Undang Nomor 35 Tahun 2014.

Penelitian ini dilakukan dengan pendekatan yuridis normatif, yaitu mengkaji
melalui peraturan perundangan serta konsep-konsep yang relevan dalam
penelitian ini. Sumber bahan hukum diperoleh dengan data sekunder. Adapun
metode pengumpulan bahan hukum dengan menggunakan kepustakaan serta
pengolahan dan analisis bahan hukum menggunakan studi kepustakaan.

Hasil penelitian dan pembahasan diperoleh bahwa implementasi sanksi pidana
terhadap pelaku tindak pidana pencabulan sudah diatur dalam pasal 294 KUHP
dan UU perlindungan anak. Namun, tindak pidana pencabulan masih banyak
terjadi karena adanya sebuah konflik hukum atau konflik norma dengan asas lex
specialis derogate legi generali yang mempunyai arti hukum yang khusus
mengalahkan hukum yang umum. Selain itu, peran serta seluruh elemen
masyarakat baik sekolah, pemerintah daerah, pemerintah pusat, masyarakat, dan
keluarga/orang tua memiliki kewajiban dan bertanggung jawab dalam
memberikan perlindungan dan menjamin terpenuhinya hak asasi anak sesuai
dengan tugas dan tanggungjawabnya.

Kata kunci: tindak pidana pencabulan, guru, murid.
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ABSTRACT

Emma Soraya. 201710115004. Legal Review Regarding the Application of
Criminal Sanctions for the Crime of Obscenity of a Teacher Against Students.

Children are an asset and the next generation of the nation. However, there are
many cases of violence that occur to children, especially criminal acts of
obscenity committed by teachers against students. Therefore, this study can
answer how the implementation of criminal sanctions against perpetrators of
criminal acts of molestation of a teacher against students in terms of the Child
Protection Act and the participation of schools, families, government, and law
enforcement when viewed from Law Number 35 of 2014 .

This research was conducted with a normative juridical approach, namely
examining through the laws and regulations as well as the relevant concepts in
this research. Sources of legal materials obtained with secondary data. The
method of collecting legal materials by using the library and processing and
analysis of legal materials using literature study.

The results of the research and discussion show that the implementation of
criminal sanctions against perpetrators of criminal acts of obscenity has been
regulated in Article 294 of the Criminal Code and the Child Protection Act.
However, many crimes of sexual abuse still occur because of a conflict of law or a
conflict of norms with the principle of lex specialis derogate legi generali which
has a special legal meaning that defeats the general law. In addition, the
participation of all elements of society, including schools, local governments,
central government, communities, and families/parents have obligations and
responsibilities in providing protection and ensuring the fulfillment of children's
human rights in accordance with their duties and responsibilities.

Keywords: crime of molestation, teacher, student.
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