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ABSTRAK

Cut Della Savinka Boestami. 201910115288. Upaya Hukum Penyelesaian
Wanprestasi Kredit Macet Melalui Penjualan Agunan Berdasarkan Undang —
Undang Nomor 10 Tahun 1998 Tentang Perbankan (Studi Putusan Nomor. 4
/Pdt.G.S/2020/PN.SIk)

Perjanjian Kredit adalah perjanjian yang dibuat kreditur dan debitur, dimana
kreditur berkewajiban untuk memberikan uang atau kredit kepada debitur dan
berkewajiban untuk membayar pokok dan bunga, serta biaya — biaya lainya sesuai
dengan jangka waktu yang telah disepakati antara kedua belah pihaknya. Ada
jaminan berupa benda bergerak dan tidak bergerak. Hal ini bertujuan untuk
meminimalisir risiko debitur dalam gagal bayar atau kredit macet. Jika debitur
sudah melunasi hutang sepenuhnya, bukti kepemilikan aset tersebut akan
dikembalikan kepada debitur. Berdasarkan analisis yang dilakukan Kedudukan
para pihak dalam hal ini, antara pihak nasabah selaku debitur dengan pihak bank
selaku kreditur dalam suatu perjanjian kredit memiliki kekuatan penawaran dan
tanggung jawab yang seimbang atau sama. Karena masing-masing pihak
mempunyai hak dan kewajiban serta tanggung jawabnya sendiri dan Kedudukan
jaminan kredit pada sistem hukum perbankan di Indonesia, seperti diatur pada
Undang-undang No. 10 Tahun 1998. Eksekusi ini dapat dilakukan apabila ada
kesepakatan antara pemegang dan pemberi hak tanggungan. Proses yang harus
dilakukan didalam eksekusi melalui penjualan dibawah tangan ini yaitu adanya
kesepakatan antara pemberi dan pemegang hak tanggungan Setelah lewat waktu 1
(satu) bulan sejak diberitahukan secara tertulis oleh pemberi dan/atau pemegang
hak tanggungan kepada pihak-pihak yang berkepentingan.

Kata Kunci : Kredit Macet, Perbankan, Agunan
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ABSTRACT

Cut Della Savinka Boestami. 201910115288. The Legal Efforts in Resolving
Defaulted Credit Due to the Sale of Collateral Based on Law Number 10 of 1998
concerning Banking (Case Study Decision Number 4/Pdt.G.S/2020/PN.SIK).

Credit Agreement is an agreement made between a creditor and a debtor,
whereby the creditor is obligated to provide money or credit to the debtor and the
debtor is obligated to repay the principal and interest, as well as other costs,
according to the agreed-upon timeframe between both parties. There is collateral
in the form of movable and immovable property. This aims to minimize the debtor's
risk of default or bad debt. If the debtor has fully repaid the debt, proof of ownership
of the asset will be returned to the debtor. Based on the analysis conducted, the
position of the parties involved in this matter, between the customer as the debtor
and the bank as the creditor in a credit agreement, has balanced or equal
bargaining power and responsibility. Because each party has rights, obligations,
and responsibilities of their own and the position of credit collateral in the banking
legal system in Indonesia, as regulated in Law No. 10 of 1998. Execution can be
carried out if there is an agreement between the holder and the giver of the
mortgage right. The process to be undertaken in this private sale execution is an
agreement between the giver and the holder of the mortgage right. After a period
of 1 (one) month has elapsed since being notified in writing by the giver and/or

holder of the mortgage right to the interested parties.

Keywords : Bad credit, Banking, Guarantee.
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