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ABSTRAK 

 

Dinniyah Haibah Saputri. 202010115152. Analisis Hak Waris Anak Angkat yang 

Berbeda Agama Dengan Orang Tua Angkat Berdasarkan Kompilasi Hukum Islam.  

Perkembangan masyarakat yang begitu cepat dan rumit secara langsung 

menimbulkan munculnya berbagai macam masalah baru, seperti ketika dihadapkan 

dengan permasalahan kewarisan berbeda agama antara orang tua angkat dan anak 

angkatnya. Meskipun dalam Pasal 3 ayat (1) menyatakan bahwa calon orang tua 

angkat harus seagama dengan calon anak angkat, tetapi perbedaan agama antara 

anak angkat dan orang tua angkat dapat terjadi karena beberapa faktor yang salah 

satunya yaitu perpindahan agama sang pewaris atau orang tua angkat yang 

mengakibatkan munculnya permasalahan kewarisan diantara keduanya.  

Penelitian ini bertujuan untuk menganalisis bagaimana kedudukan waris serta 

pertimbangan hakim dalam memutuskan perkara waris anak angkat yang berbeda 

agama dengan orang tua angkat. Penelitian ini menggunakan jenis penelitian hukum 

normatif dengan cara meneliti berdasarkan studi literatur atau kepustakaan serta 

peraturan perundang-undangan yang berlaku kemudian dikaitkan dengan 

permasalahan yang ada dalam penelitian ini.  

Pasal 171 huruf c Kompilasi Hukum Islam menyatakan bahwa ahli waris harus 

memiliki hubungan darah dan beragama Islam, maka status kewarisan anak angkat 

adalah tidak termasuk ke dalam kategori seseorang yang berhak menerima warisan. 

Hal ini berarti, antara anak angkat dengan orang tua angkatnya tidak ada hubungan 

saling mewarisi dengan orang tua angkatnya. Namun dalam Kompilasi Hukum 

Islam pada pasal 209 membuka peluang baginya menerima wasiat ataupun hibah 

dari orang tua angkatnya. Adanya ketentuan wasiat wajibah dalam KHI merupakan 

jembatan yang menutupi kekosongan hukum yang terjadi selama ini antara anak 

angkat dan orang tua angkat yang tidak saling mewarisi, karena memang tidak ada 

ketentuan saling mewarisi antara keduanya.  

Kata Kunci: Waris Islam, Anak Angkat, Perbedaan Agama 
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ABSTRACT 

 

Dinniyah Haibah Saputri. 202010115152. Analysis of the Inheritance Rights of 

Adopted Children with Different Religions from Adopted Parents Based on the 

Compilation of Islamic Law. 

The rapid and complex development of society directly causes the emergence of 

various new problems, such as when faced with the problem of inheritance of 

different religions between adoptive parents and their adopted children. Although 

Article 3 paragraph (1) states that prospective adoptive parents must be of the same 

religion as the prospective adoptive child, but the difference in religion between the 

adopted child and adoptive parents can occur due to several factors, one of which 

is the conversion of the religion of the testator or adoptive parent which results in 

the emergence of inheritance problems between the two.  

This study aims to analyze how the position of inheritance and the consideration of 

judges in deciding the inheritance case of adopted children who are different 

religions with adoptive parents. This research uses a type of normative legal 

research by examining based on literature studies or literature and applicable laws 

and regulations which are then associated with the problems in this study. 

Article 171 letter c of the Compilation of Islamic Law states that heirs must have a 

blood relationship and be Muslim, so the inheritance status of adopted children is 

not included in the category of someone who is entitled to receive inheritance. This 

means, between the adopted child and his adoptive parents there is no relationship 

of mutual inheritance with his adoptive parents. However, the Compilation of 

Islamic Law in Article 209 opens up opportunities for him to receive wills or grants 

from his adoptive parents. The provision of mandatory wills in KHI is a bridge that 

covers the legal vacuum that has occurred so far between adopted children and 

adoptive parents who do not inherit each other, because there is no provision for 

mutual inheritance between the two. 

Keywords: Islamic Inheritance, Adopted Children, Religious Differences 
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MOTTO DAN PERSEMBAHAN 

 

 

“And honestly life’s so much better when you start to appreciate the little 

things, the small things that bring you pleasure and realizing how blessed you 

are. Happiness is a choice, choose it.” -anonym 
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