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Law Number 8 of 1981 is
considered no longer relevant.
Legal reform is crucial to align

procedures with the
constitution, human rights
standards, and digital challenges.

| The Urgent Need for Reform of the National Criminal Procedure Law

CONSTITUTIONAL & HUMAN

=k

MODERN CHALLENGES &
| Adaptation to Yeachnology
& Digital Crime
Responding to the
development of
information technology
| and the rise of cybercrime.

RIGHTS FOUNDATION NEW SYSTEM

Adjusting legal procedures
to changes i Indonesia’s
constitutional structure
aftar the reform era.

Law Enforcemant.
Accountability

Encouraging greater
wransparency and
responsibiity among law
enforcemant officials.

Implementing the mandate

of the 1945 Constitution to

reinforce the principle of a
democratic rute of law.

Rights Standards
Aligning national criminal
procedural law with
international human rights
protection standards.

| guarantees for susmects,
Victims, and nerable
members of society.

Principle of Legality
in Procedural Law

Ensuring that every legal
action has a clear and
valid legal basis.

Integrated Criminal
Justice System
Achieving

comprehensive
synchronization and
coordination between law
enforcement agencies.

Promoting Rule of Law

Judicial Control
Mechanism
(Judicial Control)

Ensuring functional
oversight of coercive
measures for the
protection of human
rights,
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Integrated Criminal Justice System

PRINCIPLE OF LEGALITY IN ey A
CRIMINAL PROCEDURE VALY L D § 4t \anls 0y bf the Criniiin) Procedure Code

Fmphasizes - Functional ditferentiation  Implications:
Article 2 paragraph (1) of the
Criminal Procedure Code ; nvestigation (Police) Checks and halinees hetween institutions
A Criminal proceedings are carried out only Prosecution (Prosecutor) Avaidding abuse of power
- g to p es stipulated in the
= law.

Fxamination (Judge)

Meaning: Due process of law, No action

IDa’ may be taken outside of procedure, : Role of Advoeates
Limitations on the di: ion of officials, 2

Towards Accountability:
Reforms in the New Criminal Procedure Code

Supervising Investigation Process Responsiveness to the Public

Sanctions for Investigation
Violations

Imposing legal consequences on
officers who violate investigative

L UB8 KITHAP

. The validity or invalidity of the
implementation of Coercive
Measures;

. The validity or invalidity of the

istidatoss i) puOBhe. : 1 fw“ D:mmf"“' termination of an investigation
e 3 or prosecution;

provCINITE

! ests for compensation
and/or rehabilitation for a
person whose criminal case was
terminated at the investigation
Or prosecution stage; A requirement to document interrogation processes

. Confiscation of objects or goods through video recording to ensure transparency Maridating law enforcement officers 1o
unrelated to the crime; and prevent abuse. provide formal responses to reports made

. Delays in handling a case by the public.
without valid reason; and
Suspension of detention.

Mandatory Response
to Public Report




SANCTIONS FOR INVESTIGATIVE MISCONDUCT

VR

Article 23 paragraph (7) of the Criminal
Pi dure Code stipul that i
who exceed their authority or violate the law

may be subject to administrative, ethical, or

criminal sanctions.

This provision demonstrates
the existence of personal
accountability.

Officials are no longer solely
subject to internal mechanisms
but can also be held legally
accountable for violating
procedures.

Mandatory Video Recording of Interrogation

Article 30 of the Criminal
Procedure Code (KUHAP)
suspects'

requires  that
interrogations be recorded by
surveillance cameras.

This represents a significant
reform in the context of
protecting against torture and
intimidation.

Recordings provide an
objective means of monitoring
trials and enhance the integrity
of the evidentiary process.

This transparency strengthens
the accountability of
investigators.

Obligation to Respond to Public Reports

Criminal Procedur
3 1 ot

0 et B

fficiik

L paespiaplr (51 of
Cilininal - Procehirs
CGodes” Aot recoiving
and | ( r report or compdaint
1o - the e | investigator or

fom, the im must pr
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PROMOTING HUMAN RIGHTS

Right to Legal Counsel

Protection Against Coercion

Prohibiting torture

and coercive tactics,
ensuring confessions

are given freely.

Guaranteeing suspects the right to have a
lawyer, ensuring fair legal representation.

Rights of Persons

with Disabilities |

Providing accommocdation, healing
. for people with disabilities
\ in the justice systerm.

Restorative Justice
as Humanized Criminal Justice

Focusing on reconciliation, healing, and
the needs of both victims and offenders.

with Disabilities Rehabilitation

Providing accommeodations and
equal treatment for people with
disabilitics in the justice system.

Providing financial compensaton and
rehabilitation services to victims
of wrongful arrest and

miscarriage of justice,
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RIGHT TO LEGAL COUNSEL

aﬁﬁ

i

Articles 31 and 32 of the
Criminal Procedure Code
(KUHAP) affirm the suspect's
right to legal assistance from
the investigation stage.

Advocates can assist and
object to intimidation.

C

A

This principle aligns with fair
trial rights and equality of
arms  under international
human rights law.

13

the Criminal Proced
Code stipulates the
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Article 34 paragraph (5) of

Rights of Persons with Disabilities

This provision reflects the The criminal justice
principlesofnon- system must not create
- discrimination and eq 1 tural barriers for
 accesstojustice. vulnerable groups..

Yy 3

PROTECTION AGAINST
COERCION

The prohibition on coercion or
intimidation impletments the principle of
non-derogable rights to human dignity,

The criminal process must ensure that
onfessions or statements are obtained

legally and free from coercion

15
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Compensation and Rehabilitation

Justice

Articles 41 & 42 of the Criminad Procedure Code (deflinition of Compensation &
Rehabilitation) provide the right to compensation and rehabilitation for individuals
who ave victims of wronglal arvest or detention

This approach
emphasizes social
reconcitintion and
teduces 1eliance on

mprisonment

This provision affirms the state's responsibility
for miscarriages of justice.

The state not only has the authority to punish
but is also obligated to restore the rights of
injured citizens.

This strengthens state accountability for
miscarriages of justice.
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' Framework of the
Philippine Government,
Promoting
Accountability, Rule of
Law and Human Rights

Fundamental Principles of the 1987 Philippine Constitution

Democratic and

Republican
State
Sovereignty Government
Resides in the Authority
People Emanates from

the People

Article ll, Section 1 — Declaration of Principles and State Policies, which states: “The
Philippines is a democratic and republican State. Sovereignty resides in the people and all
govemnment authority emanates from them.”

Learning Objectives

.. Understand the framework of the Philippine

Government

.. Explain the Separation of powers

;. Identify institution promoting accountability

+. Discuss rule of law and human rights protection.

Legislative Branch

Senators

Consists of 24 senators
Elected at- large
Top 12 Senators shall
serve full 6 years while the

. rest shall serve for 3 years

House of
Representative

Consist of District
Representative — Elected from
legislative district

Party list Representatives-
Represent the marginalized

and sectoral groups

Serves for 3 year terms

The Congress is
responsible for making
laws.




Executive Branch

Vice- President

The President
Head of State Responsible for implementing and

Chief Executive enforcing laws

Cabinet Members

Checks and Balances

The system of checks and balances ensures that the three branches of government—
Legislative, Executive, and Judicial—limit each other's powers to prevent abuse of
authority. This principle is established in the 1987 Constitution to maintain accountability and
protect democracy.

Each branch has powers that allow it to check or restrain the actions of the others. For
example, the Legislative Branch can pass laws but the President may veto them. Congress
may also override the veto with sufficient votes. The Judicial Branch, through the Supreme
Court, may declare laws or government actions unconstitutional through the power of judicial
review.

The Executive Branch appoints judges and justices, but these appointments must go through

" the Judicial and Bar Council (JBC) and, in some cases, confirmation processes. Congress

also has the power to conduct investigations and impeach high-ranking officials, including
the President and Supreme Court justices.

Through this system, no branch becomes too powerful, ensuring that government authority
remains balanced and accountable to the people.

Judicial Branch- Interprets Laws and the Constitution

Other Courts

Supreme Court
upreme Co (Lower Courts)

Court of Appeals
Sandiganbayan

Court of Tax Appeals
Regional Trial Courts
Metropolitan/Municipal Trial
Courts

e Highest Court of the land
e 1 Chief Justice
e 14 Associate Justices

Accountability in Government

Accountability in government means that public officials are answerable to the people for
their actions and decisions. Under the 1987 Philippine Constitution, public office is
considered a public trust, and government officials are expected to serve with responsibility,
integrity, loyalty, and efficiency.

To ensure transparency in governance, government agencies are required to disclose
information, follow proper procedures, and allow public scrutiny of their actions. This promotes
openness and helps citizens monitor how public power and resources are used.

The anti-corruption mechanisms to hold officials accountable. These include institutions such
as the Office of the Ombudsman, the Commission on Audit (COA), and the Sandiganbayan,

_which investigate, audit, and prosecute cases involving corruption and misuse of public funds.

Through these mechanisms, the government promotes honesty, transparency, and
responsibility in public service.



Key Accountable Institutions

Office of the
Ombudsman (OMB)

Commission on Audit

The Office of the Ombudsman investigates and prosecutes public
officials accused of corruption, abuse of authority, or misconduct. It
has the power to file criminal and administrative cases against government
officials.True

The Commission on Audit is responsible for examining and auditing
(COA) government revenues and expenditures. It ensures that public funds
are used properly, legally, and efficiently.

The Civil Service Commission is the central personnel agency of the

Civil Service Commission government. It oversess the recruitment, conduct, and discipline of

Sandiganbayan (SB)

(CSC) government employees to ensure professionalism and merit in public
service.

The Sandiganbayan is a special anti-graft court that tries criminal and
civil cases involving corruption and other offenses committed by
public officials.

Human Rights Protection

Human rights in the Philippines are safeguarded primarily by the 1987 Constitution, especially

the
indi

Bill of Rights (Article ll), which guarantees fundamental freedoms and protections for every
vidual. Key aspects include:

Bill of Rights — Ensures civil and political liberties such as the right to life, liberty, property,
and equality before the law. It serves as the cornerstone for human rights protection.

Due Process — Requires that any deprivation of life, liberty, or property follows fair legal
procedures, protecting individuals from arbitrary government actions.

Freedom of Expression — Guarantees the right to freely express ideas, opinions, and
information, while balancing it against public order and safety.

Protection Against Abuse - Provides safeguards against torture, cruel or inhuman
treatment, and abuse of power by authorities. Mechanisms include law enforcement
oversight, the judiciary, and independent commissions.

Rule of Law

The Rule of Law means that everyone is governed by and subject to the law, including
government officials. This principle is guaranteed by the 1987 Constitution and is essential in
maintaining justice, order, and democracy.

One key element is the supremacy of the law, which means that laws are above all
individuals and government authorities, and all actions of the government must be based on

and consistent with the law.

Another principle is equal protection under the law, which ensures that all persons are
treated fairly and equally by the legal system, regardless of status, position, or background.

The independence of the judiciary also supports the rule of law. Courts must be free from
political pressure or influence so they can interpret and apply the law impartially.

Human Rights Institutions

Commission on Human An independent constitutional body tasked with investigating human rights

Rights (CHR) violations, promoting awareness, and recommending reforms.

Courts and The judiciary and public prosecutors uphold the rule of law, ensure due
Prosecutors process, and provide legal remedies for victims of human rights abuses.
Civil Society Non-government groups that advocate for human rights, provide legal aid,

Organizations (CS0s) conduct monitoring, and raise public awareness on rights issues.




Challenges in Governance

The Philippines faces several governance challenges that affect accountability, transparency, and the
protection of citizens' rights:

«Corruption — Misuse of public office for personal gain undermines trust, diverts resources, and
weakens government efficiency.

Political Patronage — Favoritism and nepotism in appointments and resource allocation compromise
merit-based governance.

*Human Rights Violations — Instances of extrajudicial actions, abuse of power, and neglect of due
process threaten citizens’ fundamental rights.

_*Weak Institutional Enforcement — Ineffective implementation of laws and regulations, coupled with
limited capacity of oversight bodies, hampers accountability and rule of law.

Addressing these challenges requires stronger transparency measures, empowered institutions, and
active citizen engagement to promote good governance.

Conclusion

The experience of the Philippines demonstrates that strong institutions are essential for sustaining
democracy. Institutions like the judiciary, Commission on Human Rights, anti-corruption bodies, and civil society
organizations provide the structures necessary to enforce laws, protect rights, and maintain checks and balances.

Accountability ensures that public officials answer to the people, fostering transparency and curbing misuse of
power. When citizens see that leaders and institutions are accountable, trust in government is strengthened,
encouraging civic participation and compliance with laws.

The rule of law serves as the foundation of justice and equality, guaranteeing that all individuals, regardless of
status, are subject to the same legal standards. It protects human rights, prevents arbitrary actions, and reinforces
democratic principles.

However, challenges such as corruption, political patronage, human rights violations, and weak enforcement
mechanisms highlight the need for continuous reform and vigilance. Effective govemance requires not only strong

" institutions but also active citizen engagement, ethical leadership, and robust enforcement of laws.
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