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ABSTRAK

Syafina Puspita Ningrum. 202010115212. Penyelesaian Sengketa Kasus
Wanprestasi Perjanjian Fidusia Antara PT. Mandiri Tunas Finance Melawan Figri
Kristiawan Melalui Jalur Litigasi Dalam Perspektif UU Fidusia Jo. Putusan MK
Nomor 18/PUU-XVII/2019

Perjanjian fidusia ialah salah satu bentuk jaminan kebendaan yang banyak
digunakan pada praktik pembiayaan kendaraan bermotor. Eksekusi terhadap objek
Jaminan fidusia biasanya dilakukan saat debitur wanprestasi, namun sejak
dikeluarkannya Putusan MK No. 18/PUU-XVII/2019, kreditur tidak lagi dapat
melaksanakan eksekusi secara sepihak berdasarkan sertifikat jaminan fidusia.
Perihal ini menimbulkan tantangan baru dalam perlindungan hukum bagi kreditur,
terutama jikalau debitur tidak bersedia menyerahkan objek jaminan secara sukarela.
Penelitian ini bertujuan untuk mengkaji eksekusi benda jaminan fidusia pada saat
debitur wanprestasi berdasarkan Pasal 15 Undang-Undang Jaminan Fidusia jo.
Putusan Mahkamah Konstitusi Nomor 18/PUU-XVII/2019 tentang eksekusi
Jaminan fidusia, serta menganalisis bagaimana jalur litigasi dijalankan dalam
penyelesaian sengketa fidusia. Urgensi penelitian ini muncul dari perubahan
mekanisme eksekusi fidusia yang sebelumnya bisa dilakukan langsung oleh
kreditur, namun kini harus melalui pengadilan. Perubahan ini menyulitkan
pelaksanaan di lapangan dan memengaruhi perlindungan hukum bagi kreditur.
Penelitian ini menggunakan metode yuridis normatif dengan pendekatan
perundang-undangan serta studi kasus terhadap perkara PT. Mandiri Tunas Finance
melawan Figri Kristiawan di Pengadilan Negeri Cibinong.

Hasil penelitian menunjukkan eksekusi jaminan fidusia tidak dapat dilaksanakan
secara sepihak jikalau tidak terdapat kesepakatan wanprestasi serta penyerahan
sukarela dari debitur. Dalam perkara yang dianalisis, meskipun sertifikat fidusia
telah sah secara formil dan materil, pengadilan tetap berperan sebagai otoritas yang
menetapkan adanya wanprestasi secara sah. Hakim menyatakan tergugat
wanprestasi, menghukum tergugat untuk membayar tunggakan, serta
memerintahkan penyerahan kendaraan kepada penggugat. Simpulan dari penelitian
ini menegaskan bahwa pelaksanaan eksekusi fidusia pasca putusan Mahkamah
Konstitusi harus melalui prosedur hukum untuk menjamin keadilan serta
perlindungan hukum bagi kedua belah pihak.

Kata kunci: eksekusi, jaminan fidusia, wanprestasi.




ABSTRACT

Syafina Puspita Ningrum. 202010115212. Resolution of Disputes in Cases of
Breach of Fiduciary Agreements Between PT. Mandiri Tunas Finance Against
Figri Kristiawan Through Litigation in the Perspective of the Fiduciary Law Jo.
Constitutional Court Decision Number 18/PUU-XVII/2019

Fiduciary agreement is one form of collateral that is widely used in motor vehicle
financing practices. Execution of fiduciary collateral objects is usually carried out
when the debtor is in default, but since the issuance of Constitutional Court
Decision No. 18/PUU-XVII/2019, creditors can no longer carry out unilateral
execution based on the fiduciary collateral certificate. This raises new challenges
in legal protection for creditors, especially if the debtor is unwilling to voluntarily
hand over the collateral object.

This study aims to examine the execution of fiduciary collateral objects when the
debtor is in default based on Article 15 of the Fiduciary Guarantee Law in
conjunction with Constitutional Court Decision Number 18/PUU-XVII/2019
concerning the execution of fiduciary collateral, as well as analyzing how the
litigation path is carried out in resolving fiduciary disputes. The urgency of this
research arises from changes in the fiduciary execution mechanism which
previously could be carried out directly by the creditor, but now must go through
the courts. This change complicates implementation in the field and affects legal
protection for creditors. This study uses a normative legal method with a statutory
approach and a case study of the case of PI. Mandiri Tunas Finance vs. Figri
Kristiawan at the Cibinong District Court.

The results of the study indicate that the execution of fiduciary guarantees cannot
be carried out unilaterally if there is no agreement on default and voluntary
surrender from the debtor. In the case analyzed, although the fiduciary certificate
has been formally and materially valid, the court still acts as an authority that
legally determines the existence of default. The judge declared the defendant in
default, sentenced the defendant to pay arrears, and ordered the handover of the
vehicle to the plaintiff. The conclusion of this study confirms that the
implementation of fiduciary execution after the Constitutional Court's decision
must go through legal procedures to ensure justice and legal protection for both
parlies.

Keywords:execution, fiduciary collateral, breach of contract.
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