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ABSTRAK 

Saat ini semakin banyak pihak-pihak yang berusaha menyelesaikan sengketa 
medis melalui jalur litigasi. Menyelesaikan sengketa melalui pengadilan memiliki 
banyak kekurangan antara lain memakan waktu yang lama, prosedur yang sangat 
ketat, sifat terbukanya persidangan untuk umum, dan keputusan hakim yang 
seringkali bersifat menang-kalah sehingga kurang memuaskan para pihak. 
Mediasi adalah salah satu alternatif penyelesaian sengketa, termasuk sengketa 
medis, yang paling disarankan sebab sifatnya yang tertutup, cepat, langkah­
langkah yang fleksibel , menghasilkan kesepakatan bersama sesuai keinginan para 
pihak dan kesepakatan tersebut final serta mengikat para pihak. Penelitian ini 
bertujuan untuk meneliti dan membahas hal-hal yang berkenaan dengan mediasi 
sebagai alternatif penyelesaian sengketa medis sehingga dapat berguna dalam 
pengembangan ilmu hukum terutama yang terkait dengan alternatif penyelesaian 
sengketa. Permasalahan yang akan dibahas dalam penelitian ini yaitu apakah 
sengketa medis harus diselesaikan melalui pengadilan dan bagaimana tahap-tahap 
penyelesaian sengketa medis melalui mediasi. Untuk menjawab kedua 
permasalahan penelitian tersebut dipergunakan metode penelitian yuridis normatif 
dan kajian ini bersifat deskriptif. Hasil dari penelitian menunjukkan bahwa 
sengketa medis tidak harus diselesaikan melalui pengadilan tetapi disarankan 
melalui mediasi. Dasar hukum digunakannya mediasi sebagai alternatif 
penyelesaian sengketa medis adalah Pasal 29 Undang-Undang Nomor 36 Tahun 
2009 Tentang Kesehatan. Mediasi dapat dibedakan menjadi mediasi hukum dan 
mediasi individual. Tahap-tahap mediasi hukum diatur dalam Peraturan 
Mahkamah Agung Nomor 1 Tahun 2008 Tentang Prosedur Mediasi di Pengadilan 
dan langkah-langkah mediasi berdasarkan Surat Keputusan Ketua Badan 
Arbitrase Nasional Indonesia Nomor 06.054/XISK-BANIIPA Tentang Prosedur 
Mediasi!Konsiliasi Terkait Arbitrase pada Badan Arbitrase Nasional Indonesia. 
Sedangkan tahap-tahap mediasi individual masih terdapat beberapa variasi dari 
para ahli dan lembaga-lembaga mediasi sebab masih belum ada aturan mengenai 
prosedur mediasi di luar pengadilan. Tahap-tahap mediasi individual yang sering 
digunakan antara lain digagas oleh I Made Widnyana, Christopher W. Moore, dan 
Pusat Mediasi Nasional. 

Kata kunci: sengketa medis, alternatif penyelesaian sengketa, mediasi, 
peradilan umum 
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ABSTRACT 

Recently, there has been more and more parties that attempt to resolve dispute 
through litigation. Dispute resolving through the court has some deficiencies 
which it is a time-consuming process; it has very strict procedures; the 
transparency of the court for public is unconvinced; and the win-lose of judge's 
decision is often lack of satisfying the parties. Besides, mediation is one of the 
most suggested alternatives to resolve disputes, particularly for medical disputes, 
in that it is restricted, it is an immediate process, its steps are flexible, and it 
produces an agreement that is final and binding on the parties. The objective of 
this research is to investigate and discuss associated things to mediation as an 
alternative solution for medical disputes. Therefore, the result of this research is 
expected to be valuable in the development of science of law. It consists of the 
discussion of medical dispute resolving through the court and the stages of dispute 
resolving through mediation. This study is a descriptive discussion and used a 
normative juridical method as the research methodology. The result reveals that 
medical disputes should be resolved through mediation rather than through the 
court. The fundamental law that reveals the use of mediation as an alternative for 
dispute resolving is stated in Article 29 Bill Number 36 of 2009 about Health. 
There are two types of mediation which are law mediation and individual 
mediation. The stages of law mediation is regulated in the rules of the Supreme 
Court Number 1 of 2008 About The Mediation Procedure in Court, and the stages 
of mediation is regulated in Decree of the Head of Indonesia National Board of 
Arbitration Number 06.054/X/SK-BANVPA about The Procedure of 
Mediation/Conciliation-related Arbitration on Indonesia National Board of 
Arbitration. On the other hand, there have been various stages of individual 
mediation from some researchers and foundations because it does not have a settle 
regulation of mediation procedures out of the court. The stages of individual 
mediation that are frequently used are initiated by I Made Widnyana, Christopher 
W. Moore, dan Pusat Mediasi Nasional. 

Keywords: medical disputes, alternative dispute resolution, mediation, 
general tribunal 
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