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ABSTRAK

Penetapan Tersangka sebagai Obyek Pra Peradilan Dalam Perspektif Perlindungan
Hukum  menurut Undang-Undang Dasar 1945 Guna Mewujudkan Keadilan
Masyarakat.

Penelitian ini bertujuan mengetahui, menganalisis dan memahami apakah
pertimbangan  Hakim Pengadilan Negeri menerima permohonan Pra Peradilan
‘erhadap penetapan Tersangka oleh Penyidik berkaitan dengan upaya perlindungan
hukum kepada masyarakal menurut Undang-Undang Dasar 1945dan bagaimana
Pertimbangan  Hakim  Mahkamah Konstitusi  dalam  memutuskan Penetapan
Tersangka sebagai Obyek Pra Peradilan di kaitkan dengan perwujudan keadilan
Masyarakat,

Metode penelitian yang Penulis gunakan adalah Yuridis-Normatif (Yuridis
Dogmatis) dengan pendekatan perundang-undangan, dan Analisis Konsep Hukum,
suna mengetahui secara lebih terperinci konsistensi, kesesuaian dan eksistens; serta
sejarah munculnya kebijakan Pra Peradilan di Indonesia dan penerapannya selama ini
& kaitkan dengan tuntutan perlindungan hukum dan rasa keadilan masyarakat.
Pendekatan Kasus dilakukan dengan cara menelaah berbagai keluhan dan laporan
masyarakat terkait dengan penetapan tersangka yang dirasakan kurang adil dan
“eberapa kasus salah tangkap yang berujung pemidanaan, walaupun pada akhirnya di
cebaskan. namun pemidanaan tersebut telah berimplikasi pada kerugian secara moril
maupun materil pada korban.

Pertimbangan Hakim Pengadilan Negeri Jakarta Selatan menerima permohonan
“rz Peradilan  terhadap penetapan Tersangka adalah karena hal tersebut merupakan
“ndakan upaya paksa vang dilakukan penyidik. sehingga perlu di wji dan di nilai
“=zbsahannya oleh lembaga pra peradilan, agar tindakan sewenang-wenang penyidik
==pat dinimalisir, schingga masyarakat merasa mendapat perlindungan hukum, sesuai
==sal 28D Undang-Undang Dasar 1945, Sedangkan Pertimbangan Hakim Mahkamah
Sonstitusi dalam memutuskan Penetapan Tersangka sebagai Obyek Pra Peradilan
azlah karena Indonesia adalah negara hukum, sehingga harus mengedepankan asas
“we process of law sebagai wujud pengakuan hak-hak asasi manusia dalam proses
meradilan pidana, dimana dalam negara hukum vang telah diadopsi oleh UUD 1945
==mzan meletakkan prinsip bahwa setiap orang memiliki hak asasi (HAM). sehingga
“=nzan demikian  mewajibkan kepada orang lain  termasuk negara untuk
=enzhormatinya, sesuai pasal 28] ayat (4) UUD 1945, Dan menurut pasal 281 ayat

* harus di tuangkan dalam bentuk peraturan perundang-undangan. Sehingga Hukum
w2z Pidana yang Ada sesuai prinsip Due Process of law.

%212 kunci: Keadilan
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ABSTRACT

Determination of Suspect as Pre-trial Object In Legal Protection Perspective
based on The 1943 Constitution aof the Republic of Indonesia in order to attain
Community Justice

The purpose of this research is to perceive, analyze, and comprehend district
court judge reason and consideration by accepting pretrial hearing petition
related to the determination of suspect by Investigator related with society legal
protection effort based on the 1945 Constitution of the Republic of Indonesia. The
other purpose of this research is 1o comprehend how constitutional court Judge
determine suspect as the object of pretrial hearing associated with embodiment of
communiy justice.

The research method that writer use is normative juridical approach
(uridical-Dogmatic) method with regulation approach and analyzing legal
concept, in order lo perceive more spesific consistency, conformity, and existency
aof the pretrial hearing policy in Indonesia mcluding the history of the pretrial
hearing policy in Indonesia and its application with legal protection indictment
and sense of community justice, The review of prefrial hearing case performed by
analyzing vavious complaint and community report regarding determination af
the suspect that perceived lack of justice and some wrongful arrest case that led to
criminalization, even if in the end the suspect is released, but the impact of that
criminalization is aiso result in material and moral loss Jor the victim,

The constitutional comrt judges of Central Jakaria reasoning by accepted
pretrial hearing petition againts determination aof the suspect is that pretrial
hearing used by hvestigator as Jorceful measures. This condition is the reason
wity that forceful measure must be tested and Judged its validity by pretrial
hearing institution. This action is important, so that misconduct measure by
Investigator can be  minimized. and the community will get legal protection, in
accordance with Article 28D of The 1945 Constitution af The Republic of
Indonesia. Meamwhile, constitutional court Judge consideration when determine
suspeel as pretrial hearing object is becanse Indonesia as state law must enforce
due pracess of law principle as the manifestation of recognition of hman right in
criminal process. In due process of law principle that already adopted in the 1945
Constitution of Republic Of Indonesia, each person have human rights this
melude right of presumption of innocence. This human rights must be respected
by all person including an siate. As told in Article 281 verse (4) of The 1945
Constitution of The Republic Of Indonesia. Also as stated in Article 281 verse (3)
of The Constitution of The Republic Of Indonesia, this human rights must be
‘dituangkan) in form of law, so that procedure of eriminal law that exist will pe
done according to due process of law principles.

Kevword: Justice
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