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ABSTRAK 

Usaha bisnis ~1ang menyangk11t produk sofnvare komputer menjadi pasar 
yang menjanjikan bagi pelaku bisnis. Menyimak dari pertumbuhan pasar 
komputer yang menggelembung dengan cepat memberikan inspirasi pula kepada 
pelaku bisnis maupun pengguna (end user) untuk melakukan tindakan 
pembajakan software komputer dengan cara hard disk loading, end-user copyng, 
mi.schnelling, counterfeiting dan interne! piracy. Penegakan hukum terhadap 
kasus pembajakan computer software sampai saat ini belum efektif. Nilai 
pembajakan disinyalir terns menanjak dari tahun ke tahun. Evaluasi United State 
Trade Representative (USTR) dalam Acara Rountable On Intellectual Property 
And Innovation Dalam Kerangka Commercii Dialogue lndonesia-US, pada 
tanggal 4 Maret 2014 bahwa terkait penegakan hukum di bidang HAKI, Indonesia 
masuk dalam peringkat Priority Watch List. 

Berdasarkan pertnasalahan tersebut di atas, maka dirumuskan 2 (dua) pokok 
permasalahan dalam penelitian Tesis ini, yaitu : Pertama, Mengapa penegakan 
hukum terhadap tindak pidana Hak Cipta program komputer kurang efektif pada 
saat ini?. Kedua, Bagaimanakah sebaiknya kebijakan hukum pidana di masa akan 
datang guna penegakan hukum terhadap tindak pidana Hak Cipta program 
komputer?. 

Tujuan pcnulisan tesis ini adalah untuk mengkaji kebijakan hukum pidana 
dalam upaya penegakan hukum terhadap tindak pidana Hak Cipta program 
komputer pada saat ini dan memberikan sumbangsih pemikiran perumusan 
kebijakan hukum pidana dalam konteks penegakan hukum sebagai ius 
constituendum. Metode penelitian dalam penulisan ini degan metode penelitian 
yuridis normatif dengan sistematisasi hukum dan penelitian yuridis-empiris 
berkaitan dengan penegakan hukum Hak Cipta Program Komputer di masyarakat. 

Dari basil penelitian diperoleh kesimpulan yaitu : Pertama, penegakan 
hukum terhadap tindak pidana program komputer kurang efektif dikarenakan 
adanya kelemahan kebijakan formulasi pada substansi Undang-Undang Nomor 19 
Tahun 2002 tentang Hak Cipta terkait kebijakan kriminal dan mekanisme 
penanganan perkara tindak pidana hak cipta program komputer. Kedua, Kebijakan 
hukum pidana dalam upaya penegakan hukum terhadap tindak pidana Hak Cipta 
program komputer di masa alcan datang meliputi kebijakan penal dan kebijakan 
non penal. Kebijakan penal dalam fungsionalisasi hukum pidana bersifat ultimum 
remidium dalam aktualisasi criminal juctice system berbasis legal negosiation 
dengan pendekatan Alternative Dispute Resolution (ADR)/Restorative Juctice 
Model/Plea Bargaining dan legal action pada fortnulasi kebijakan pidana dengan 
sistem pidana altematif. Sedangkan kebijakan non penal melalui pendekatan 
preventif, teknologi, dan sosial. 

Kata kunci : Penegakan Hukum, Hak Cipta Program Komputer, Kebijakan 
Hukum Pidana 
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ABSTRACT 

A business venture involving computer software products into a promising 
market for the business person. Listening from the growth of the computer market 
bubbled quickly give inspiration to businessmen as well as the user (end user) to 
perfortn acts of piracy of computer software by way of hard disk loading, end
users copyng) mischnelling, counterfeiting and intemet piracy. Law enforcement 
against computer software piracy cases to date have not been effective. The value 
of piracy is allegedly kept uphill frotn year to year. The evaluation of the United 
State Trade Representative (USTR) in the show Rountable On Intellectual 
Property And Innovation in the framework of the Indonesia-U.S. Dialogue 
Commercii, on 4 March 2014 that the issues presented by the United State Trade 
Representative (USTR) related law enforcement in the field of Intellectual 
Property, Indonesia sign in ranking Priority Watch List. 

Based on the above issues, then formulated two key problems in the 
research of this thesis are: first, why would law enforcement against criminal acts 
of Copyright of computer programs less effective at this point?. Secondly, How 
should the criminal law policy will come to law enforcement against criminal acts 
of Copyright of computer programs?. 

The purpose of the writing of this thesis is to examine the policy of 
criminal law in law enforcement efforts against criminal acts of Copyright of 
computer programs on self-reliant and participate equitably and currently thinking 
of criminal law policy formulation in the context of the rule of law as ius 
constituendum. Research methods in the writing of this juridical normative 
research methods with the systematization of law and juridical research-an 
empirical law enforcement relating to Copyright of computer programs in the 
community. 

Of research results obtained conclusions, namely: first, the law 
enforcement against criminal act of computer programs less effective due to the 
weakness of policy fortnulation on the substance of the Act No. 19 of 2002 on 
copyright related criminal policy and the mechanism of handling the matter a 
criminal offence of copyright of computer programs. Second, the policy of 
criminal law in law enforcement efforts against criminal acts of Copyright of 
computer programs in the forthcoming include penal policy and the policy of non 
penal. Penal policy in engineering, criminal law is remidium in actualizing 
ultimium juctice system-based criminal legal negosiation approach to Alternative 
Dispute Resolution (ADR), Restorative Juctice Mod~~ :,_Plea Bargaining and legal 
action on criminal policy fortnulation with the criminal system alternatives. While 
the policy of preventive approaches through non-penal facilities, technology, and 
social. 

Keyword: law enforcement, copyright of computer programs, criminal law Policy . 
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