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ABSTRAK

Baby Ivonne Susan Kainde, 201920251010, “REKONSTRUKSI PASAL 66
AYAT (3) UNDANG-UNDANG NO 29 TAHUN 2004 TENTANG UNDANG-
UNDANG PRAKTIK KEDOKTERAN TERKAIT CARA PENGADUAN
TINDAKAN MALAPRAKTIK DOKTER DI INDONESIA.”

Penelitian ini dilandasi kerancuan cara pelaporan tindakan Malapraktik dokter
yang diatur pasal 66 Undang-undang Praktek Kedokteran. Jelas bahwa di ayat 1 pasal
66 Undang-undang Praktek Kedokteran (UUPK) Pelanggaran Kepentingan Hak
adalah lebih ke pelanggaran Perdata dan belum tentu ada unsur Pidananya dan Majelis
Kehormatan Disiplin Kedokteran Indonesia (MKDKI) sebagai jalur pertama pelaporan
sudah jelas. Tapi fakta dilapangan banyak kasus-kasus dugaan malapraktik dokter
langsung dibawa ke jalur Hukum (kepolisian dan Pengadilan) dan ini terjadi karena
diakomodir di ayat 3 pasal yang sama.

“Pelanggaran Kepentingan Pasien” di ayat 1 pasal 66 UUPK dan lembaga yang
berwenang memutuskan ada tidaknya unsur Pidana menjadi pangkal masalahnya.
Ayat 3 pasal 66 UUPK membuka peluang jalur Pengaduan lain diluar yang sudah
diatur dan mengakibatkan terjadi pertentangan Norma di pasal yang sama.

Konflik antar norma Hukum Penelitian ini ada pada ayat 1 dan 3 pasal 66 UUPK. Das
sollen ayat 1 dipatahkan oleh Das Sein di ayat 3. Padahal di ayat 1 sudah jelas
MKDKI sebagai Lembaga yang ditunjuk, sebelum membawa kasus malapraktik
kejalur penuntutan Pidana atau Perdata, tapi ayat 3 memungkinkan pelaporan secara
Pidana ke pihak berwenang dan/atau secara Perdata ke Pengadilan. Akibatnya, Profesi
dokter sangat rentan tuntutan berlapis dan tidak ada perlindungan hukum bagi dokter.
Metode penelitian adalah Yuridis Normatif yaitu penelitian yang dilakukan dengan
meneliti Bahan Hukum Primer, sekunder dan tersier. Alternatif penyelesaian yang
ditawarkan dalam penelitian ini berbentuk rekonstruksi (menata ulang) ayat 3 pasal 66
UU Praktik Kedokteran.

Saran perubahan yang penulis tawarkan adalah Ayat 3 UUPK direkonstruksi menjadi
berikut: “ Setiap kasus Malapraktik Dokter tidak boleh diajukan ke pengadilan
sebelum ada keputusan final dari sidang MKDKI sebagai alat bukti yang sah,Segala
Putusan Pengadilan sebelum Hasil Final MKDKI adalah Batal demi Hukum .

Kata Kunci: Pelaporan malapraktik Kedokteran, Rekonstruksi Undang-Undang
Praktek Kedokteran
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ABSTRACT

Baby Ivonne Susan Kainde, 201920251010, "RECONSTRUCTION OF
ARTICLE 66 VERSE (3) LAW NO.29 OF 2004 CONCERNING LAWS ON
MEDICAL PRACTICE RELATED TO COMPLAINTS OF DOCTOR
MALAPRACTIC ACTIONS IN INDONESIA."

This research is based on the confusion of how to report doctor's malpractice which is
regulated in Article 66 of the Medical Practice Law. It is clear that in paragraph 1
article 66 of the Law on Medical Practice (UUPK), violations of the interest of rights
are more of a civil violation and there is not necessarily a criminal element and the
appointment of the Indonesian Medical Discipline Honorary Council (MKDKI) as the
first line of reporting is clear. But the facts in the mandate of the Law are not
implemented because many cases of doctor malpractice are immediately brought to
the legal channels (police and courts) and this happens because they are
accommodated in paragraph 3 of the same article.

The problem of "Patient Interests Violation™ in paragraph 1 article 66 of the UUPK
and the authorized institution to decide whether there is a criminal element is the root
of the problem. Paragraph 3 Article 66 of the UUPK opens opportunities for other
complaint channels beyond those that have been regulated and results in conflicting
norms in the same article.

Conflict between legal norms of this research is in paragraphs 1 and 3 of article 66 of
the UUPK. Das sollen paragraph 1 was broken by Das Sein in paragraph 3. Whereas
in paragraph 1 it is clear that MKDKI is the appointed institution, before bringing
malpractice cases to the criminal or civil prosecution line but paragraph 3 allows
criminal reporting to the authorities and / or in a civil manner to the Court . As a
result, the medical profession is very vulnerable to multiple demands and there is no
legal protection for doctors.

The research method is juridical normative, namely research conducted by examining
primary, secondary and tertiary legal materials. The alternative solution offered in this
research is in the form of reconstruction (rearranging) paragraph 3 of article 66 of the
Medical Practice Law.

The suggestion for changes that the author offers is that Paragraph 3 of the UUPK is
reconstructed into the following: "Every case of medical malpractice may not be
submitted to the police or court before there is a final decision from the MKDKI trial
as valid evidence".

Keywords: Medical malpractice reporting, Reconstruction of Medical Practice
Act.
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