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ABSTRAK

Elza Septira, 201510115107, Skripsi, Force Majeure Dalam Wanprestasi
Terkait Perjanjian Pengikatan Jual Beli Dalam Perspektif Hukum Perdata (Studi
Kasus Putusan Nomor 224/Pdt.G/2017/PN.Jak.Sel  juncto Putusan Nomor
91/PDT/2018/PT.DKI).

Dalam suatu perjanjian, klausula mengenai force majeure sering
menimbulkan masalah mengenai sejauh mana dan bagaimana suatu keadaan
dapat dikatakan dalam suatu keadaan memaksa. Seperti dalam perkara yang
hendak penulis kaji, sengketa jual beli Apartement LA City antara Penggugat dan
Tergugat. Penggugat mengajukan gugatan kepada Pengadilan Negeri Jakarta
Selatan dengan gugatan wanprestasi yang telah dilakukan oleh tergugat. Namun
dalam eksepsinya tergugat membantah telah melakukan wanprestasi dan
menyatakan bahwa tidak terpenuhi kewabjibannya selaku pihak penjual
Apartement LA City dikarenakan adanya force majeure yaitu karena adanya
perubahan peraturan Pemerintah Daerah DKI Jakarta. Dalam putusannya, hakim
menyatakan bahwa tergugat telah melakukan wanprestasi dimana dalam
pertimbangannya hakim mengganggap perubahan peraturan pemerintah tidak
termasuk ke dalam force majeure. Penelitian ini, menggunakan metode
pendekatan yang digunakan adalah metode penelitian hukum normatif, dengan
mengkaji data primer dan data sekunder yang berkaitan dengan permasalahan
yang akan dibahas.

Hasil penelitian disimpulkan bahwa perubahan peraturan pemerintah dapat
dikatakan sebagai force majeure.

Kata kunci  : Perjanjian, Perjanjian Jual Beli, Force Majeure
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ABSTRACT

Elza Septira, 201510115107, Essay, Force Majeure In Wanprestasi Regarding
The Sale And Purchase Agreement In The Perspective Of Civil Law (Case Study
Decision Number 224/Pdt.G/2017/PN.Jkt.Sel. Juncto Decision Number
91/PDT/2018/PT.DKI).

In an agreement, the clause concerning force majeure often raises
problems regarding the extent to which and how a situation can be said in a
coercive state. As in the case the author wants to examine, dispute over the sale
and purchase of LA City apartment between the plaintiff and the defendant. The
plaintiff filed a lawsuit with the South Jakarta District Court with a wanprestasi
that had been carried out by the defendant. But in his rebuttal, the defendant
denied that he had made a wanprestasi and stated that his obligations were not
fulfilled as the seller of the LA City apartment due to force majeure due to
changes in regional government regulations in Jakarta. In its decision, the judge
stated that the defendant had made a wanprestasi wherein in his consideration the
judge considered that government regulations were not include in force majeure.
This research, the approach method usedd is normative legal research method, by
reviewing primary data and secondary data relating to the problems to be
discussed.

The results of the study concluded that changes in government regulations can be
said to be force majeure.

Keywords : Agreement, Sale and Purchase Agreement, Force Majeure
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