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ABSTRAK

lim Irman Shafly. 201510115005. Penetapan Ambang Batas pencalonan
Presiden dan Wakil Presiden (Presidential Threshold) Dari Perspektif Pasal 6A Ayat
(2) Undang-Undang Dasar Tahun 1945 (Studi Kasus Putusan Mahkamah Konstitusi
Nomor 53/PUU-XV/2017).

Penetapan ambang batas pencalonan Presiden dan Wakil Presiden (presidential
threshold) termaktub dalam Pasal 222 Undang-Undang Nomor 7 Tahun 2017 tentang
Pemilu. Presidential threshold merupakan produk yang dihasilkan oleh kepentingan-
kepentingan hegemoni (eksekutif) dan oligarki (legislatif) yang dimaksudkan untuk
menstabilkan sistem presidensial. Penetapan presidential threshold tersebut
mengesampingkan hak-hak konstitusional partai politik untuk mengusulkan calon
Presiden dan Wakil Presiden (sebagaimana tertuang didalam Pasal 6A Ayat (2)
Undang-Undang Dasar Negara Republik Indonesia Tahun 1945). Dalam
pertimbangan Majelis Hakim Mahkamah Konstitusi (Putusan Nomor 53/PUU-
XV/2017), permohonan Pemohon terkait penetapan Pasal 222 UU Pemilu adalah
tidak beralasan secara yuridis dan dinyatakan ditolak dan merupakan open legal
policy. Penelitian ini dimaksudkan untuk meneliti dampak dari berlakunya
presidential threshold dalam Pemilu serentak Tahun 2019, dan menganalisa ratio
decidendi pun ratio legis dari Putusan Nomor 53/PUU-XV/2017. Dalam hasil
penelitian ini terdapat kontradiksi antara Pasal 222 UU Pemilu dengan Pasal 6A Ayat
(2) UUD NRI Tahun 1945. Ketika Pemilu pada Tahun 2019 dilaksanakan secara
serentak maka presidential threshold tidak relevan untuk digunakan, apabila dalil
tersebut adalah open legal policy akan tetapi peraturan yang dibuat seyogyanya
memperhatikan ketentuan didalam konstitusi dan tidak boleh melanggar moralitas,
rasionalitas dan ketidakadilan yang intolerable.

Kata Kunci: Presidential Threshold, UUD NRI Tahun 1945, Pemilu Serentak Tahun
2019.
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ABSTRACT

lim Irman Shafly. 201510115005. Determination of the Threshold nominating the
President and Vice President (Presidential Threshold) From Perspective of Article
6A paragraph (2) The 1945 State Constitution of the Republic of Indonesia (Case
Study of Verdict of the Constitutional Court Number 53/PUU-XV/2017).
Determination of presidential threshold is contained in article 222 law number
7 of 2017 concerning elections. Presidential threshold is a product produced by the
interests of hegemony (executive) and oligarchy (legislative) which are intended to
stabilize the presidential system. Determination of the presidential threshold
override the constitutional rights of political parties to propose candidates for
President and Vice President (as stated in article 6A paragraph (2) The 1945 State
Constitution of the Republic of Indonesia). In the consideration of the panel of judges
of the constitutional court (Verdict of the Constitutional Court Number 53/PUU-
XV/2017), the petitioner's petition regarding the stipulation of article 222 of the
election law is judicially groundless and declared rejected and is an open legal
policy. This study is intended to examine the impact of the enactment of the
presidential threshold in simultaneous elections in 2019, and analyze the ratio
decidendi and ratio legis of Verdic of the Constitutional Court number 53/PUU-
XV/2017. In the results of this study there is a contradiction between article 222 of
the election law with article 6A Paragraph (2) The 1945 State Constitution of the
Republic of Indonesia. When elections in 2019 are held simultaneously, presidential
threshold is irrelevant to use, if the argument is an open legal policy but regulations
should be made to pay attention to the provisions in the constitution and may not
violate morality, rationality and intolerable injustice.
Keywords: Presidential Threshold, The 1945 State Constitution of the Republic of
Indonesia, Simultaneous Elections 2019.
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