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ABSTRAK

Ivander Axel Malcorps, 201510115234, Penerapan Unsur Delik Terhadap Pelaku
Tindak Pidana Pencemaran Nama Baik Melalui Media Elektronik, x, 2019.

Untuk tindak pidana penghinaan secara umum diatur dalam Pasal 310 ayat
(1) dan Pasal 311 ayat (1) KUHP, sedangkan untuk penghinaan yang dilakukan
melalui media elektronik berlaku asas lex specialis derogat legi generalis
(ketentuan yang umum mengenyampingkan ketentuan yang khusus), yang diatur
dalam ketentuan Pasal 27 ayat (3) UU ITE. Permasalahan skripsi ini mengenai
pengaturan dalam tindak pidana pencemaran nama baik melalui media elektronik
menurut peraturan perundang-undangan yang berlaku, analisis putusan perkara
pidana Nomor 6/PID.SUS/2017/PN.SLR dikaitkan dengan penerapan unsur delik
dalam tindak pidana pencemaran nama baik melalui media elektronik. Skripsi ini,
menggunakan metode penelitian hukum normatif (kepustakaan) untuk
mendapatkan kesimpulan pengaturan dalam tindak pidana pencemaran nama baik
melalui media elektronik berdasarkan ketentuan Pasal 27 ayat (3) jo Pasal 45 ayat
(1) UU ITE. Penerapan Pasal 27 ayat (3) UU ITE tidak terlepas menerapkan Pasal
310 KUHP untuk pemenuhan unsur-unsur delik dalam persidangan. Putusan
Perkara Nomor 6/Pid.Sus/2017/PN.SLR, Majelis Hakim menyatakan terdakwa
Haslia Leo Alias Lia Binti Ir. Safruddin Leo secara sah terbukti bersalah
melakukan tindak pidana pencemaran nama baik melalui media elektronik.
Apabila dikaitkan penerapan unsur delik tindak pidana pencemaran nama baik
melalui media elektronik tidak terpenuhi dikaitkan fakta hukum dalam
persidangan yang menceritakan bahwa terdakwa mengirim pesan pribadi
(langsung) melalui facebook dan lewat hp yang memiliki muatan penghinaan
dan/atau pencemaran nama baik. Maka terhadap terdakwa tidak terbukti telah
melakukan melakukan tindak pidana dengan sengaja dan tanpa hak
mentransmisikan Informasi Elektronik dan/atau Dokumen Elektronik yang
memiliki muatan penghinaan kepada korban. Sehingga, terhadap terdakwa dapat
diputus bebas oleh Majelis Hakim dalam persidangan. Sehingga, menurut penulis
putusan perkara ini tidak mencerminkan penegakan hukum oleh Majelis Hakim.

Kata Kunci : Delik, Pencemaran nama baik, Elektronik

Pembimbing: Dr. Lukman Hakim, SH., MH

Dr. Gatot Efrianto, SH., MH
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ABSTRACT

Ivander Axel Malcorps, 201510115234, Application of Delegate Elements to
Actors of Criminal Defamation through Electronic Media, x, 2019.

For criminal acts of humiliation in general it is regulated in Article 310
paragraph (1) and Article 311 paragraph (1) of the Criminal Code, while for
humiliation carried out through electronic media applies the principle of lex
specialis derogat legi generalis (general provisions exclude specific provisions),
which are regulated in the provisions of Article 27 paragraph (3) of the ITE Law.
The issue of this thesis concerning the regulation of criminal acts of defamation
through electronic media according to the applicable laws and regulations,
analysis of criminal case decisions Number 6 / PID.SUS / 2017 / PN.SLR is
associated with the application of elements of offenses in criminal acts of
defamation through electronic media. This thesis uses normative legal research
methods (literature) to draw conclusions about arrangements in criminal acts of
defamation through electronic media based on the provisions of Article 27
paragraph (3) in conjunction with Article 45 paragraph (1) of the ITE Law. The
application of Article 27 paragraph (3) of the ITE Law cannot be separated from
applying Article 310 of the Criminal Code to fulfill the elements of offenses in the
trial. Decision Case Number 6 / Pid.Sus / 2017 / PN.SLR, Panel of Judges stated
that Defendant Haslia Leo Alias Lia Binti Ir. Safruddin Leo was legally proven
guilty of criminal defamation through electronic media. If it is linked to the
application of elements of offense to criminal acts of defamation through
electronic media, legal facts are not fulfilled in the trial which tells that the
defendant sent a private message (directly) via Facebook and via a cellphone that
had an insulting content and / or defamation. Then the defendant is not proven to
have committed a criminal act intentionally and without the right to transmit
Electronic Information and / or Electronic Documents that have an insulting
content to the victim. So that the defendant can be acquitted by the Panel of
Judges in the trial. So, according to the author, this case decision does not reflect
law enforcement by the Panel of Judges.

Keywords: Delik, Defamation, Electronics

Advisor : Dr. Lukman Hakim, SH., MH
Dr. Gatot Efrianto, SH., MH
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