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ABSTRAK

Panji Darmawan. 201510115240. Implementasi Pasal 52 KUHP Terhadap
Kejahatan Jabatan Yang Dilakukan Oleh Anggota Polri Sebagai Pejabat Publik Dan
Penegak Hukum

Penelitian ini bertujuan untuk mengetahui bagai mana pengimplementasian
pasal 52 KUHP terhadap kejahatan jabatan yang dilakukan oleh pejebat publik dan
bagaiman pertimbangan hakim dalam menjatuhkan putusan terhadap perkara pada
putusan (Nomor 1396/ K/Pid/2012 tanggal 2 Oktober 2012 Jo Putusan Pengadilan
Tinggi Nomor 258/PID/2012/PT.SBY tanggal 29 Mei 2012 Jo Nomor
1075/Pid.B/2011/ PN.Sda. dan putusan Nomor 583/Pid.B/2017/Pn.Bpp). Penelitian
ini menggunakan metode penelitian hukum normatif dengan pendekatan
perundang-undangan. Berdasarkan penelitian ini ditemukan dianalisis dua hal,
yaitu :

Pada contoh kasus dalam putusan Nomor 1396/ K/Pid/2012 Jo
258/PID/2012/PT.SBY Jo Nomor 1075/Pid.B/2011/ PN.Sda, terhadap terdakwa
anggota polisi yang di dakwa melanggar pasal 338 KUHP yang melakukan
penembakan terhadap korban dengan menggunakan senjata api yang di pegangnya,
dan dijatuhi hukuman selama 11 tahun penjara, dan memenuhui unsur kejahatan
jabatan tapi tidak di terapkan pasal 52 KUHP hakim tidak mempertimbangkan pasal
52 KUHP, dan dalam dakwan penuntut umum tidak mencantumkan pasasl 52
KUHP, seandai nya diterapkan pasal 52 KUHP bisa di perberat hukuman di tambah
1/3 dari hukuman pokok.

Pada contoh kasus Putusan Nomor 583/Pid.B/2017/Pn.Bpp terhadap
terdawa anggota polisi yang melakukan penjagaan terhadap tahanan di tahanan
Poda Kalimantan Timur dengan dakwaan melanggar Pasal pasal 426 ayat (1)
KUHP, bersama-sama senghaja membiarkan orang melarikan dirinya dari tahanan,
walaupun dalam dakwaan penuntut umum dan putusan hakim terbukti melakukan
kejahatan jabatan tetapi tidak di terapkan pasal 52 KUHP, dan menjatuhkan
hukuman selama 2 bulan kurungan, seandai nya diterapkan pasal 52 KUHP bisa di
perberat hukuman di tambah 1/3 dari hukuman pokok.

Kata Kunci : Tangung jawab pidana, kejahatan Jabatan, dan Pasal 52 KUHP
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ABSTRACT

Panji Darmawan. 201510115240. Implementation of Article 52 of the
Criminal Code Against Crime Positions Committed by Polri Members as Public
Officials and Law Enforcement

This study aims to find out how the implementation of article 52 of the
Criminal Code for official crimes committed by public commentators and how
judges considerations in passing the verdict on the case in the decision (Number
1396 / K / Pid / 2012 dated October 2, 2012 Jo the Decision of the High Court
Number 258 / PID / 2012 / PT.SBY dated May 29, 2012 Jo Number 1075 / Pid.B /
2011 / PN.Sda and decision No. 583 / Pid.B / 2017 / Pn.Bpp). This study uses a
normative legal research method with a statutory approach. Based on this research,
two things were analyzed, namely:

In the case example in the decision Number 1396 / K / Pid / 2012 Jo 258 /
PID / 2012 / PT.SBY Jo Number 1075 / Pid.B / 2011 / PN.Sda, against the defendant
police officers who were charged with violating article 338 of the Criminal Code
who committed shooting of the victim using a firearm in his hand, and sentenced to
11 years in prison, and fulfilling elements of the crime of office but not applied
article 52 of the Criminal Code the judge did not consider article 52 of the Criminal
Code, and in the prosecutor's prosecutor did not include the article 52 of the
Criminal Code, if the Article 52 of the Indonesian Criminal Code can be applied to
make punishment worse, adding 1/3 of the basic sentence.

In the case of Decision Number 583 / Pid.B / 2017 / Pn.Bpp against laughing
police officers who guard custody of detainees in Poda East Kalimantan custody on
charges of violating Article 426 paragraph (1) of the Criminal Code, together with
intentionally letting people escape from detainees, even though in the indictment of
the public prosecutor and the judge's verdict proved to have committed a crime of
office but the article 52 of the Criminal Code was not applied, and sentenced him
to 2 months in captivity, if it were applied Article 52 of the Criminal Code could be
aggravated by the sentence plus 1/3 of the basic sentence.

Keywords: Criminal responsibility, Position crimes, and Article 52 of the
Criminal Code
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