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ABSTRAK

Sukarmiati. 201410117011. Skripsi. Tinjauan Yuridis Dugaan Praktik Jual Rugi
(Predatory Pricing) dalam Pengusahaan Angkutan Umum Berbasis Aplikasi
Online di Indonesia.

Praktik jual rugi atau Predatory Pricing diduga dilakukan oleh pelaku usaha
aplikator dibidang pengusahaan angkutan umum berbasis
aplikasi online. Pemberlakuan jual rugi ini secara nyata telah menyebabkan pelaku
usaha pada pasar bersangkutan menutup usahanya dan menyebabkan barrier to
entry pada usaha Transportasi Online sehingga menyebabkan kondisi persaingan
usaha tidak sehat. Dalam praktek, pendekatan Rule of Reason dalam jual rugi
dirasakan sulit dibuktikan karena harus dengan proses penelitian dan analisa
ekonomi mendalam. Peran regulasi dibidang persaingan usaha senyatanya tidak
mampu melindungi pelaku usaha kecil dan menengah dibidang transportasi untuk
dapat tetap berdaya dan mampu bersaing dalam menghadapi praktik jual rugi ini
sebagaimana tujuan dari dibentuknya regulasi tersebut. Metode yang digunakan
dalam penelitian ini adalah yuridis-empiris yang akan digunakan untuk meneliti
tentang keberlakuan dan efektivitas hukum. Teknik pengumpulan data dilakukan
dengan cara mengumpulkan data dari wawancara dengan instansi yang berwenang
dalam persaingan usaha di Indonesia yaitu Komisi Pengawas Persaingan Usaha
(“KPPU”), pengurus organisasi pengusaha angkutan umum darat (“ORGANDA”),
survey terhadap pelaku usaha terkait, dan survey penerapan tarif menggunakan
aplikasi online. Berkaitan dengan peristiwa hukum yang diteliti, ditemukan bahwa
perilaku penerapan harga sangat rendah yang dilakukan oleh pelaku usaha aplikator
Transportasi Online teridentifikasi memenuhi unsur-unsur kegiatan yang dilarang
menurut UU No. 5 Tahun 1999 Pasal 20 tentang jual rugi atau predatory pricing,
akan tetapi KPPU sampai saat ini tidak melakukan tindakan pelarangan atau
pencegahan, sementara persaingan usaha tidak sehat terus terjadi di lapangan. Hal
ini menunjukkan bahwa peraturan tersebut tidak efektif melindungi persaingan
usaha, karenanya dibutuhkan pengkajian ulang terhadap regulasi terkait predatory
pricing dalam Undang-undang Persaingan Usaha di Indonesia dan pembaharuan
terhadap pedoman pelaksanaannya yang lebih mengedepankan upaya pencegahan
untuk menjadi dasar hukum bertindak bagi KPPU sehingga dapat memberikan
iklim berusaha yang sehat, kepastian hukum, dan keadilan dengan terciptanya same
lavel playing field dalam pengusahaan angkutan umum di Indonesia.

Kata-kata kunci: Persaingan Usaha Tidak Sehat, Jual Rugi/Predatory Pricing,
Transportasi Online.
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ABSTRACT

Sukarmiati. 201410117011. Thesis. Juridical Overview of Allegation of Predatory
Pricing Practice in Online Transportation in Indonesia.

Predatory pricing activity is allegedly carried out by the company who conduct
business in public transportation in online application basis. The result of this
predatory pricing activity caused some elimination of the another competitor who
conduct their business in the same or relevant type of business and prevent the new
competitor from entering into the relevant type of business, thus causing unfair
competition. In order to prove that there is a predatory pricing activity — the
approaching with rule of reason might be causing some problem, cause i¢’s hard to
prove the evidence of having such activity, since this type of approaching needs
deep research process and economic analysis by the experts. Another issue that the
market is facing, that the current prevailing laws and regulations in Indonesia are
still way too far from protecting the small or medium enterprises for them to keep
doing their business and be able to compete this predatory pricing condition. The
method that is using of this research is juridical-empirical which will be used to
examine the validity and effectiveness of the law. Data collection techniques are
carried out by collecting data from interviews with competent authorities in
Indonesia, namely the Business Competition Supervisory Commission ("KPPU"),
administrators of land public transport entrepreneur organizations
("ORGANDA"), surveys to related business, and surveys regarding the applied of
tariffs of public transportation in online application basis. In accordance with the
legal case(s) that are being examined, it is found that the predatory pricing activity
that is done by company who conduct business in public transportation in online
application business has fulfill the elements of the activity that is prohibited based
on the Article 20 — Predatory Pricing of Law No. 5 year of 1999, but as matter of
fact KPPU has not done any prevention action or any prohibition of such predatory
pricing activity, meanwhile the unfair competition continues to occur in daily basis.
Based on above explanation, it might be seen that the prevailing laws and
regulations are not really effective in protecting (unfair) competition, therefore it
is necessary for the relevant authorities to conduct a review for the current
prevailing laws and regulation of the unfair competition in Indonesia, and if its
necessary to amend the current prevailing guidelines which may also regulate
regarding the prevention guidelines of such predatory pricing condition in order to
provide a healthy business climate, legal certainty and create the same level playing
field around the businesses, in this matter specified in the public transportation in
Indonesia.

Keywords: Unfair Business Competition, Predatory Pricing, Online
Transportation.
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