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ABSTRAK

Rendy Agista Septiyan, 201910115335. Penegakan Hukum Terhadap Pelaku
Pelanggaran Hak Asasi Manusia Terkait Perintangan Kegiatan Ibadah

Penelitian ini mengkaji pelaku pelanggaran hak asasi manusia terkait perintangan
kegiatan beribadah. Dalam penelitian ini, peneliti mengumpulkan beberapa fakta
hukum yang terkait dengan penentangan kegiatan beribadah berdasarkan beberapa
putusan pengadilan. Meskipun telah ada penjatuhan sanksi pidana terhadap pelaku
yang melarang atau membatasi kebebasan beribadah yang dijamin oleh negara,
namun masih terjadi pelarangan beribadah dengan alasan tidak memenuhi ajaran
atau menyimpang dari agama.

Penelitian ini bertujuan untuk mengetahui dan memahami penegakan hukum
pelanggaran hak asasi manusia dalam hal perintangan kegiatan beribadah serta
mengetahui hambatan dalam penegakan hukum pelanggaran hak asasi manusia
dalam hal perintangan kegiatan beribadah. Penelitian ini penting untuk
memastikan perlindungan hak asasi manusia, termasuk hak kebebasan beragama
dan beribadah. Hak ini dijamin oleh berbagai instrumen hukum internasional dan
juga diakui dalam Undang-Undang Dasar Republik Indonesia. Melalui penelitian
ini, dapat dikaji bagaimana penegakan hukum dapat memastikan hak-hak ini
dihormati dan dilindungi.

Hasil dari penelitian menunjukkan penegakan hukum dalam hal perintangan
kegiatan beribadah melalui litigasi berdasarkan fakta hukum pada Putusan Nomor
298/Pid.B/2018/PN.Kag dan Putusan Nomor 347/Pid.Sus/2015/ PN.Bls, belum
dapat terciptanya penegakan hukum dikarenakan putusan Majelis Hakim tidak
efektif untuk memberikan keadilan, perlindungan hukum bagi masyarakat lain
yang tetap tidak dapat beribadah yang dijamin oleh Pasal 28E ayat (1) Undang-
Undang Dasar 1945 berbunyi “setiap orang berhak memeluk agama dan beribadat
menurut agamanya, memilih pendidikan dan pengajaran, memilih
kewarganegaraan, memilih tempat tinggal di wilayah dan meninggalkannya, serta
berhak kembali. Selain itu terdapat hambatan dalam penegakan hukum
pelanggaran hak asasi manusia dalam hal perintangan kegiatan beribadah, antara
lain seperti substansi hukum berupa adanya regulasi seperti SKB 3 Menteri Tahun
2008 tentang Ahmadiyah, Peraturan Bersama 2 Menteri Tahun 2006 tentang
Rumah Ibadah, dari struktur hukum berupa Putusan Majelis Hakim yang tidak
efektif memberikan efek jera kepada pelaku perintangan beribadah dan
memberikan perlindungan hukum bagi masyarakat yang tidak dapat beribadah,
serta masih adanya budaya main hakim sendiri terhadap adanya kejahatan ataupun
pelanggaran.

Kata kunci: Kebebasan Beragama, Hak Asasi Manusia, Penegakan Hukum
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ABSTRACK

Rendy Agista Septiyan, 201910115335. Law Enforcement Against Violators of
Human Rights Related to Impediments to Worship Activities

This research examines the perpetrators of human rights violations related to
impediments to worship activities. In this study, the researcher collected legal
facts related to the opposition to worship activities based on several court
decisions. Although there have been criminal sanctions imposed on those who
prohibit or restrict the freedom of worship guaranteed by the state, there are still
cases of worship prohibition on the grounds of not adhering to teachings or
deviating from religion.

This research aims to understand and comprehend the law enforcement of human
rights violations in terms of impediments to worship activities, as well as
identifying the obstacles in the law enforcement of human rights violations related
to impediments to worship activities. This research is important to ensure the
protection of human rights, including the rights to freedom of religion and
worship. These rights are guaranteed by various international legal instruments
and recognized in the Constitution of the Republic of Indonesia. Through this
research, it can be examined how law enforcement can ensure that these rights
are respected and protected.

The results of the research show that law enforcement regarding impediments to
worship activities through litigation based on legal facts in Decision Number
298/Pid.B/2018/PN.Kag and Decision Number 347/Pid.Sus/2015/PN.Bls have not
vet resulted in effective law enforcement. The court decisions have not been
effective in providing justice and legal protection for other individuals who are
still unable to worship as guaranteed by Article 28E paragraph (1) of the 1945
Constitution, which states "every person has the right to embrace their religion
and worship according to their religion, choose education and teaching, choose
citizenship, choose a place of residence in the territory and leave it, and have the
right to return." Additionally, there are obstacles in the law enforcement of
human rights violations related to impediments to worship activities, such as legal
substance in the form of regulations like the Joint Ministerial Decree of 2008 on
Ahmadiyah, the Joint Regulation of 2006 on Places of Worship, and structural
issues in the form of ineffective court decisions that fail to deter perpetrators of
worship hindrances and provide legal protection for individuals who cannot
worship. Furthermore, there is still a culture of vigilante justice towards crimes
or violations.

Keywords: Freedom of Religion, Human Rights, Law Enforcement
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