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ABSTRAK

Pada 5 Agustus 2023, Mayor Dedi bersama 31 anggota prajurit TNI mendatangi
Polrestabes Medan karena keponakannya Ahmad Rosyid Hasibuan yang ditahan
atas tuduhan melakukan pemalsuan tanda tangan dalam transaksi jual beli tanah
Sebagai anggota keluarga, Mayor Dedi Hasibuan kemudian berupaya untuk
memberikan bantuan hukum kepada Ahmad. Akan tetapi, tindakannya
mendatangi polres tersebut kemudian dipandang sebagai tindakan intimidasi dan
melanggar kewenangan TNI dalam pemberian bantuan hukum. Penelitian ini
bertujuan untuk melihat kewenangan anggota militer memberikan bantuan hukum
kepada warga sipil yang melakukan tindak pidana dalam peradilan umum sesuai
UU No 8 tahun 1981 tentang KUHAP dan batasan wewenang anggota militer
dalam memberikan bantuan hukum berdasarkan hukum peradilan militer.
Penelitian ini menggunakan metode penelitian yuridis normatif untuk menjelajahi
keterbatasan wewenang anggota militer dalam memberikan bantuan hukum
kepada warga sipil yang terlibat dalam kasus pidana di yurisdiksi umum.

Hasil penelititian menunjukkan bahwa walaupun UU No 8 tahun 1981 tentang
KUHAP tidak mengatur secara spesifik mengenai wewenang anggota militer
dalam memberikan bantuan hukum terhadap warga sipil yang melakukan tindak
pidana dalam peradilan umum. kewenangan anggota militer dalam memberikan
bantuan hukum kepada warga sipil terbatas hanya sebatas pendampingan di luar
proses pengadilan. Batasan wewenang anggota militer dalam memberikan
bantuan hukum berdasarkan hukum peradilan militer dapat dilihat dari SEMA No.
2 Tahun 1971 dan PP No. 94 Tahun 2021. Berdasarkan SEMA No. 2 Tahun 1971
dan PP No. 94 Tahun 2021, anggota militer dilarang menjadi penasihat hukum di
pengadilan umum tanpa izin dari atasan. Kewenangan anggota militer dalam
memberikan bantuan hukum hanya terbatas pada pendampingan di luar proses
pengadilan sesuai prosedur internal TNIL.

Kata kunci: Mayor Dedi Hasibuan, KUHAP Militer, Bantuan Hukum
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ABSTRACT

On August 5, 2023, Major Dedi, along with 31 TNI soldiers, visited the Medan
City Police Headquarters regarding his nephew Ahmad Rosyid Hasibuan, who
was detained on charges of forging signatures in a land transaction. As a family
member, Major Dedi Hasibuan then sought to provide legal assistance to Ahmad.
However, their visit to the police station was later perceived as an act of
intimidation and a violation of the TNI's authority in providing legal assistance.
This research aims to examine the authority of military personnel to provide legal
assistance to civilians accused of crimes in the general court according to Law
No. 8 of 1981 concerning Criminal Procedure Code (KUHAP) and the limitations
of military personnel in providing legal assistance based on military justice.

This study employs a normative juridical research method to explore the
limitations of military personnel's authority in providing legal assistance to
civilians involved in criminal cases within the civilian jurisdiction.

The research findings indicate that although Law No. 8 of 1981 concerning
KUHAP does not specifically regulate the authority of military personnel to
provide legal assistance to civilians accused of crimes in the general court, the
authority of military personnel in providing legal assistance to civilians is limited
to accompanying them outside the trial process. The limitations of the authority of
military personnel in providing legal assistance based on military justice can be
seen in Supreme Court Regulation (SEMA) No. 2 of 1971 and Government
Regulation (PP) No. 94 of 2021. According to SEMA No. 2 of 1971 and PP No. 94
of 2021, military personnel are prohibited from acting as legal advisors in the
general court without permission from superiors. The authority of military
personnel to provide legal assistance is limited to accompanying individuals
outside the trial process in accordance with internal TNI procedures.

Keywords: Major Dedi Hasibuan, Military Criminal Procedure Code (KUHAP
Militer), Legal Assistance
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