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ABSTRAK

Dara Savira Priatna. 201910115050. Perlindungan Hukum Bagi Kreditur
Terhadap Adanya Gugatan Perbuatan Melawan Hukum Oleh Debitur Sebagai
Upaya Pembatalan Lelang Pada Objek Jaminan Hak Tanggungan

Undang-undang Perbankan mengatur bahwa dalam memberikan fasilitas kredit,
kreditur berhak meminta jaminan kepada debitur, di mana salah satu jaminan kredit
adalah jaminan hak tanggungan. UU Hak Tanggungan mengatur bahwa Hak
Tanggungan dapat berupa hak atas tanah seperti hak milik. Dalam praktiknya
perjanjian kredit tidak selalu berjalan mulus di mana seringkali debitur tidak
melaksanakan kewajibannya dalam memenuhi prestasinya untuk melunasi hutang
(wanprestasi), sehingga untuk membayar ganti kerugian akibat debitur wanprestasi,
kreditur selaku penerima hak tanggungan berhak melakukan lelang terhadap objek
hak tanggungan untuk melunasi hutang debitur. Namun dalam praktiknya banyak
debitur yang justru mengguggat kreditur dengan alasan lelang yang dilakukan tidak
sesuai prosedur. Adanya gugatan kepada kreditur terhadap proses lelang ini tentu
dapat merugikan kreditur, karena dengan adanya gugatan dapat berakibat pada
batalnya lelang, dengan begitu tentu kreditur mengalami kerugian yang berlipat
akibat dari debitur wanprestasi dan juga akibat lelang yang telah dilaksanakan lalu
dibatalkan. Tujuan dalam penulisan skripsi ini untuk menganalisis secara yuridis
bagaimana perlindungan yang diberikan oleh UU Hak Tanggungan kepada kreditur
terhadap proses lelang yang digugat oleh debitur. Metode penelitian yang
digunakan adalah penelitian hukum normatif yang dilakukan dengan mengkaji
bahan pustaka.

Hasil penelitian ditemukan bahwa UU Hak Tanggungan mengatur dalam Pasal 20
ayat (1) huruf b dan penjelasan Pasal 4 ayat (1) huruf a Juncto Pasal 6, mengatur
bahwa kreditur pemegang hak tanggungan mempunyai hak istimewa terhadap
objek jaminan hak tanggungan dengan mendapatkan pelunasan piutang dengan hak
mendahului  dari para kreditur-kreditur lainnya. Kreditur mendapatkan
perlindungan hukum terhadap objek jaminan hak tanggungan melalui Pasal 11 ayat
(2) huruf J UU Hak Tanggungan yang mengatur bahwa pemberi hak tanggungan
akan mengosongkan objek hak tanggungan pada waktu eksekusi hak tanggungan.
Selain itu, diatur dalam Pasal 25 Peraturan Menteri Keuangan Nomor
213/PMK.06/2020 Tahun 2020 tentang Petunjuk Pelaksanaan Lelang yang
menyebutkan lelang yang telah dilaksanakan sesuai dengan ketentuan yang berlaku,
tidak dapat dibatalkan.

Kata kunci: Perlindungan Hukum, Lembaga Perbankan, Hak Tanggungan.
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ABSTRACT

Dara Savira Priatna. 201910115050. Legal Protection for Creditors Against
Unlawful Acts Lawsuit by Debtors as Efforts to Cancel Auction on Collateral
Objects of Mortgage Rights

The Banking Law regulates that when providing credit facilities, creditors have the
right to ask for collateral from the debtor, where one of the credit collaterals is a
mortgage guarantee. The Mortgage Rights Law regulates that mortgage rights can
be in the form of land rights such as property rights. In practice, credit agreements
do not always run smoothly, where debtors often do not carry out their obligations
in fulfilling their achievements to pay off debts (default), so that to pay
compensation due to debtor default, the creditor as recipient of mortgage rights has
the right to auction the object of mortgage rights to pay off the debtor's debt.
However, in practice, many debtors actually sue creditors on the grounds that the
auction was not carried out according to procedures. The existence of a lawsuit
against the creditor regarding the auction process can certainly be detrimental to
the creditor, because a lawsuit can result in the auction being cancelled, thus of
course the creditor will experience multiple losses as a result of the debtor
defaulting and also as a result of the auction which has been held and then
cancelled. The aim of writing this thesis is to analyze juridically the protection
provided by the Mortgage Law to creditors in the auction process sued by the
debtor. The research method used is normative legal research carried out by
reviewing library materials.

The results of the research found that the Mortgage Rights Law regulates in Article
20 paragraph (1) letter b and the explanation of Article 4 paragraph (1) letter a
Juncto Article 6, regulating that creditors holding mortgage rights have special
rights over the object of the mortgage right by getting the bill repaid by preemptive
rights from other creditors. Creditors obtain legal protection for the object of the
mortgage right through Article 11 paragraph (2) letter J of the Mortgage Rights
Law which regulates that the person giving the mortgage right will release the
object of the mortgage right at the time of exercising the mortgage right. Apart from
that, it is regulated in Article 25 of the Minister of Finance Regulation Number
213/PMK.06/2020 of 2020 concerning Auction Implementation Guidelines which
states that auctions that have been carried out in accordance with applicable
regulations cannot be cancelled.

Keywords: Legal Protection, Banking Institutions, Mortgage Rights.
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