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ABSTRAK

Kosmas Kaju Gae, 202220252005, 2025

Penanganan pemidanaan anak yang terlibat dalam tindak pidana terorisme di
Indonesia menghadapi tantangan yang kompleks, dimana akar permasalahannya
terletak pada ketidaksinkronan antara Undang-Undang Terorisme dan Undang-
Undang SPPA. Undang-Undang SPPA menekankan pendekatan keadilan
restoratif dan diversi untuk melindungi hak-hak anak, sementara tindak pidana
terorisme sering kali dianggap sebagai kejahatan luar biasa yang memerlukan
tindakan tegas demi kepentingan keamanan nasional.

Dengan menggunakan penelitian hukum normatif dengan pendekatan peraturan
perundang-undangan, pendekatan kasus serta studi literatur guna menjawab dua
permasalahan yaitu bagaimana penerapan hukum terhadap anak pelaku terorisme
dalam pendekatan sistem peradilan pidana di Indonesia dan bagaimana formulasi
kebijakan pidana yang akan datang dalam menyelesaikan permasalahan
pemidanaan anak pelaku terorisme di Indonesia.

Hasil penelitian menunjukan bahwa penerapan hukum terhadap anak pelaku
terorisme dalam pendekatan sistem peradilan pidana di Indonesia didasarkan
pada prinsip keseimbangan antara perlindungan hak-hak anak dan kepentingan
keamanan negara. Undang-Undang SPPA menekankan pendekatan restoratif dan
diversi, namun dalam kasus terorisme penerapan pendekatan ini sering kali
menghadapi tantangan dikarekanan tindak pidana terorisme yang bersifat kasus
yang berat. Oleh karena hal tersebut revisi Undang-Undang Terorisme dengan
memasukkan ketentuan khusus mengenai penanganan anak yang terlibat dalam
tindak pidana terorisme. Hal ini penting agar anak yang terlibat dalam aksi
terorisme tetap mendapatkan perlakuan sesuai dengan prinsip-prinsip
perlindungan anak dan keadilan restoratif yang diatur dalam Undang-Undang
SPPA. Dan permasalahan pemidanaan anak pelaku tindak pidana terorisme di
Indonesia pada dasarnya disebabkan oleh ketidaksinkronan antara ketentuan
dalam Undang-Undang tentang Pemberantasan Tindak Pidana Terorisme dan
Undang-Undang SPPA. Ketidakharmonisan ini menimbulkan kendala dalam
penerapan hukum yang adil dan sesuai dengan prinsip perlindungan anak dalam
sistem peradilan pidana. Oleh karena itu, guna menyelesaikan permasalahan
tersebut, diperlukan formulasi kebijakan hukum yang dapat diterapkan di masa
mendatang, antara lain: 1) Revisi Kembali Pasal-Pasal yang Termuat di dalam
Undang-Undang Terorisme; 2) Harmonisasi antara Undang-Undang Terorisme
dan Undang-Undang SPPA; 3) Penguatan Koordinasi antar lembaga; 4)
Peningkatan Kapasitas Aparat Penegak Hukum.

Kata Kunci: Anak Pelaku Terorisme, Sistem Peradilan Pidana Anak,
Keadilan Restoratif, Formulasi Kebijakan Hukum.
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ABSTRACT

Kosmas Kaju Gae, 202220252005, 2025

Handling the punishment of children involved in acts of terrorism in Indonesia
faces complex challenges, where the root of the problem lies in the lack of
synchronization between the Terrorism Law and the SPPA Law. The SPPA Law
emphasizes a restorative justice and diversion approach to protect children's
rights, while acts of terrorism are often considered extraordinary crimes that
require firm action in the interests of national security.

By using normative legal research with a statutory regulatory approach, a case
approach and literature studies to answer two problems, namely how the law is
applied to children who commit terrorism in the criminal justice system approach
in Indonesia and how to formulate future criminal policies in resolving the
problem of punishing children who commit terrorism in Indonesia.

The results of the study show that the application of the law to children who
commit terrorism in the criminal justice system approach in Indonesia is based on
the principle of balance between protecting children's rights and the interests of
state security. The SPPA Law emphasizes a restorative and diversion approach,
but in cases of terrorism, the application of this approach often faces challenges
because the crime of terrorism is a serious case. Therefore, the revision of the
Terrorism Law by including special provisions regarding the handling of children
involved in acts of terrorism. This is important so that children involved in acts of
terrorism continue to receive treatment in accordance with the principles of child
protection and restorative justice as regulated in the SPPA Law. And the problem
of criminalizing children who commit acts of terrorism in Indonesia is basically
caused by the lack of synchronization between the provisions in the Law on the
Eradication of Criminal Acts of Terrorism and the SPPA Law. This disharmony
creates obstacles in the application of fair laws and in accordance with the
principles of child protection in the criminal justice system. Therefore, in order to
resolve these problems, a formulation of legal policies is needed that can be
applied in the future, including: 1) Revision of the Articles Contained in the
Terrorism Law,; 2) Harmonization between the Terrorism Law and the SPPA
Law; 3) Strengthening Coordination between institutions, 4) Increasing the
Capacity of Law Enforcement Officers.

Keywords:  Child Terrorists, Juvenile Criminal Justice System, Restorative
Justice, Legal Policy Formulation.
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