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ABSTRAK 

KEPASTIAN HUKUM RESTORATIVE JUSTICE SEBAGAI SUATU KONSEP 

PEMIDANAAN DALAM HUKUM PIDANA DIHUBUNGKAN DENGAN 

PEMBAHARUAN HUKUM PIDANA INDONESIA. TESIS. Oleh: Ronaldo 

Maradona TPP Siregar. NPM: 202120251059.  

Restorative justice hadir sebagai paradigma pemidanaan yang menggeser orientasi dari 

pembalasan menuju pemulihan kerugian korban, tanggung jawab pelaku, serta 

keseimbangan sosial. Namun, penerapannya dalam sistem hukum pidana Indonesia masih 

menghadapi persoalan mendasar, terutama terkait kepastian hukum. Fragmentasi aturan 

sektoral, kekaburan norma, serta pertentangan dengan paradigma retributif dalam KUHP 

lama menimbulkan ketidakseragaman praktik dan berimplikasi pada lemahnya 

prediktabilitas hukum. 

Penelitian ini bertujuan untuk menganalisis kesenjangan antara asas kepastian hukum 

(das sollen) dengan praktik penerapan restorative justice (das sein), serta mengkaji 

urgensi integrasi konsep tersebut ke dalam sistem pemidanaan struktural dalam rangka 

pembaruan hukum pidana Indonesia. Metode penelitian yang digunakan adalah penelitian 

hukum yuridis normatif dengan pendekatan perundang-undangan, konseptual, dan kasus, 

yang dilengkapi analisis kualitatif terhadap bahan hukum primer, sekunder, serta studi 

kasus empiris. 

Hasil penelitian menunjukkan bahwa restorative justice telah memperoleh legitimasi 

normatif melalui berbagai regulasi sektoral (Perpol No. 8/2021, Perja No. 15/2020, Perma 

No. 1/2024), serta pengakuan eksplisit dalam KUHP baru (UU No. 1/2023). Meski 

demikian, implementasinya masih menghadapi tantangan berupa ego sektoral, rendahnya 

profesionalitas aparat, serta kesenjangan antara norma ideal dan praktik di lapangan. Oleh 

karena itu, integrasi restorative justice dalam sistem pemidanaan struktural merupakan 

kebutuhan mendesak guna menjamin keselarasan antara nilai keadilan, kepastian, dan 

kemanfaatan hukum dalam pembaruan hukum pidana Indonesia. 

Kata Kunci: kepastian hukum, restorative justice, pemidanaan, pembaruan hukum 

pidana, Indonesia. 
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ABSTRACT 

 

LEGAL CERTAINTY OF RESTORATIVE JUSTICE AS A SENTENCING 

CONCEPT IN CRIMINAL LAW IN RELATION TO THE REFORM OF 

INDONESIAN CRIMINAL LAW THESIS By: Ronaldo Maradona TPP Siregar NPM: 

202120251059 

 

Restorative justice emerges as a sentencing paradigm that shifts orientation from 

retribution to the restoration of victims’ losses, offenders’ accountability, and social 

balance. Nevertheless, its implementation in the Indonesian criminal law system still 

faces fundamental challenges, particularly regarding legal certainty. The fragmentation 

of sectoral regulations, normative ambiguity, and the contradiction with the retributive 

paradigm in the old Criminal Code (KUHP) create inconsistencies in practice and 

weaken legal predictability. 

This research aims to analyze the gap between the principle of legal certainty (das sollen) 

and the practice of restorative justice (das sein), as well as to examine the urgency of 

integrating this concept into the structural sentencing system as part of Indonesian 

criminal law reform. The study applies a normative juridical method with statutory, 

conceptual, and case approaches, combined with qualitative analysis of primary and 

secondary legal materials and selected empirical case studies. 

The findings reveal that restorative justice has obtained normative legitimacy through 

several sectoral regulations (Perpol No. 8/2021, Perja No. 15/2020, Perma No. 1/2024), 

and explicit recognition in the new Criminal Code (Law No. 1/2023). However, its 

implementation still encounters challenges such as institutional ego, lack of 

professionalism among law enforcers, and the persistent gap between normative ideals 

and practical realities. Therefore, integrating restorative justice into the structural 

sentencing system is an urgent necessity to ensure harmony between justice, legal 

certainty, and legal utility in the reform of Indonesian criminal law. 

Keywords: legal certainty, restorative justice, sentencing, criminal law reform, 

Indonesia. 
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