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ABSTRAK 

 

Penelitian ini membahas konstruksi hukum bisnis dalam pengaturan insentif pajak 

berbasis kepatuhan lingkungan sebagai instrumen transisi menuju ekonomi hijau di 

Indonesia. Dalam kerangka hukum bisnis, pemberian insentif fiskal seperti tax holiday, 

tax allowance, dan super deduction tidak hanya merupakan kebijakan fiskal, melainkan 

juga mencerminkan bentuk hubungan hukum yang bersifat regulatory contract antara 

negara dan pelaku usaha. Hubungan ini bersifat normatif-implementatif dan mengikat 

melalui regulasi administratif, bukan melalui kontrak privat, serta didasari oleh prinsip 

good faith, mutual accountability, dan strict liability atas kewajiban lingkungan. 

Namun demikian, penerapan kebijakan insentif fiskal hijau masih menghadapi sejumlah 

hambatan. Secara normatif, belum terdapat ketentuan eksplisit mengenai sanksi atau 

mekanisme evaluasi keberlanjutan pasca pemberian insentif. Secara kelembagaan, 

koordinasi antara instansi terkait seperti Direktorat Jenderal Pajak, Kementerian 

Lingkungan Hidup dan Kehutanan, serta BKPM masih belum terintegrasi, sehingga 

menimbulkan celah dalam pengawasan dan pelaporan. Akibatnya, insentif berpotensi 

disalahgunakan sebagai formalitas administratif tanpa memberikan dampak riil terhadap 

pelestarian lingkungan. 

Penelitian ini menggunakan metode yuridis normatif dengan pendekatan peraturan 

perundang-undangan yang ditunjang dengan wawancara untuk menggambarkan 

hubungan antara hukum fiskal dan kepatuhan lingkungan dalam praktik. Temuan 

menunjukkan bahwa hukum bisnis harus memainkan peran strategis sebagai penghubung 

antara kebijakan fiskal dan perlindungan lingkungan. Oleh karena itu, reformasi regulasi 

dan perbaikan tata kelola kelembagaan menjadi syarat mutlak untuk menjadikan insentif 

fiskal sebagai instrumen hukum yang efektif dalam mewujudkan pembangunan 

berkelanjutan. 

Kata Kunci: Insentif Fiskal Hijau, Kepatuhan Lingkungan, Hukum Bisnis 
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ABSTRACT 

 

This study explores the legal construction of business law in regulating tax incentives 

based on environmental compliance as an instrument for the transition toward a green 

economy in Indonesia. Within the framework of business law, the provision of fiscal 

incentives such as tax holidays, tax allowances, and super deductions is not merely a 

fiscal policy but also reflects a legal relationship in the form of a regulatory contract 

between the state and business actors. This relationship is normative-implementative and 

binding through administrative regulation rather than private contracts, and it is based 

on the principles of good faith, mutual accountability, and strict liability regarding 

environmental obligations. 

However, the implementation of green fiscal incentive policies still faces several 

obstacles. Normatively, there is a lack of explicit provisions regarding sanctions or 

sustainability evaluation mechanisms following the granting of incentives. Institutionally, 

coordination among relevant agencies such as the Directorate General of Taxes, the 

Ministry of Environment and Forestry, and the Investment Coordinating Board (BKPM) 

remains fragmented, creating gaps in monitoring and reporting. As a result, incentives 

risk being misused as administrative formalities without generating real impact on 

environmental preservation. 

This study employs a normative juridical method with a legislative approach supported 

by interviews to illustrate the practical relationship between fiscal law and environmental 

compliance. The findings indicate that business law must play a strategic role as a bridge 

between fiscal policy and environmental protection. Therefore, regulatory reform and 

institutional governance improvements are essential to transform fiscal incentives into an 

effective legal instrument for achieving sustainable development. 

Keywords: Green Fiscal Incentives, Environmental Compliance, Business Law 
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